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placed numerous phone calls tof®®BSTFBI desk phone and FBI cell phone.

During the course of the investigation, the OIG found indications that —participated in the promotion of
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| engaged in unprofessional off-duty mtsconduct by interfering with the
Police Department’s (e |response to a[f® Jincident involving
| lacked candor under oath by providing false or misleadmg statements to INSD regarding |
incident; and lacked candor under oath during testimony to the OIG.

Dunng the course of the investigation, the 0IG also found indications that, after| "
' % |of his relationship with

ST e [failed to
take proactive measures necessary to mltlgate adverse consequences of the relationship.

The OIG investigation substantiated the allegations thatPeene

wolated the FBI's Personal Relationships policy by engaging in a romantic and intimate relationship with

|a subordinate FBI employee, without timely reporting it;

° wolated the FBI's Personal Relationship policy by engaging in a romantic and intimate relationship with
|that negatively affected a professional and appropriate superior-subordinate relationship,
adversely affected the FBI's mission, and disrupted workplace morale;

o \nolated the FBI's Personal Relatlonshlps policy by participating in two hiring or organizational decisions

. tion, and second, by being involved in discussions that led to and the sole FBI
employee to not : - |of the cancellation of the same promotion—while he was romantically
involved with [2Ee Jand without receiving prior approval;

e violated the DOJ's and FBI's policies regarding personal use of Government property and use of official time
by using his FBI issued cell phone and FBI email to pursue his romantic relationship withfEeee and

by pursuing his relationship with PEPRE uring official time;

¢ violated the FBI's policy on unprofessional off-duty misconduct by interfering with the

(85, (BT incident;
e lacked candor under oath when providing statements to INSD concerning the[Eea
and
lacked candor under oath during testimony to the OIG about his behavior at the scene of
mudent his involvement in[ " |promotion, and his involvement in the cancellation of
= Jpromotion.

In addition, the OIG substantiated the allegation that] ~|violated the FBI's Personal Relationship Policy by failing
to take proactive measures necessary to mitigate adverse consequences of the relationship betweenﬂand
| as required by FBI policy.

_' both confirmed that they were involved in a romantic relationship. In addition, four
other FBI witnesses confirmed they had direct personal knowledge of the romantic relationship betwee
anc_ Four additional FBI witnesses stated that they heard of the romantic relationship but

categorized what they heard as rumors. A review of FBI emails, FBI cell phone text messages, and FBI Lync chat logs
revealed substantial communication between [#®® i |in support of the romantic relationship, as
well as numerous derogatory and inappropriate comments about co-workers and other FBI SUpervisors.
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position or notification to
the position.

An—told the OIG that linterfered W|th the

repeatedly interacting wit during |water despite the
admonition against doing so, and telling the[EB& ]not to handcuff[™ | During an interview with INSD
about th incident. P& lsigned a sworn statement in which he sought to make it appear that he was
unaware of, and uninvolved in, the events leading to the accident. For example, stated that he
“understood” that o ['was texting/calling” at the time of the accident, despite his direct knowledge that

she had been texting while driving immediately prior to the accident because he was the one who had been texting
with her.

Jadmitted that while assigned as the— he was mvolved in a romantic relationship W|th
ho was a subordinate in his chain of command. [ fold the OIG that he notified o
romantic relationship with |28 _|once they became sexually involved. - stated that when he began
his romantic relationship, he belleved that he was not required to report the relationship to his supervisor until he
became sexually involved wit : _[told the OIG that he was unaware that rumors of the
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romantic relationship were being discussed throughout the FBI. -admitted that he used FBI resources,
including his FBI issued cell phone, FBI email, and FBI Lync chat, to pursue and maintain his romantic relationship
with PR because he did not own a personal cell phone for the majority their relationship.

During his first OIG interview, | _ | denied that he ever influenced : |career, either positively or
negatrvely, agreed with a statement by an OIG agent (who was not aware at the time of [*¥ ™ gle in

| selection for the __|position) that [0 | had been selected for the |
posmon before [PEET&] became | stated that —W|thdrew from thef [position
before it had been cancelled; and stated that he "had nothing to do with” the FBIEZZ"""" |position being

_|had been the
cknowledged that he

_ [romantically. However,
ladmitted that, in retrospect,
did not mention that he

ldesk or cell phone the day after
[admitted that doing so without a
business reason would have been inappropriate.

E¥PP® Henied interfering wit |responseto| = |incident or providing false or misleading
statements to INSD regarding thef kaid that some of the statements of thefiiig |sergeant as
noted in the INSD report were either [naccurate or incomplete. For example, while the BEc_bergeant stated that
I I ] |stated that he actually told the gle | sergeant, “Don't

handcuff her in the back, handcuff her in the front.”

Heclined prosecution of [#*#®®& Ifor false statements

made to INSD and the OIG.

The OIG has completed its investigation and is providing this report to the FBI for its review and action it deems
appropriate.

Unless otherwise noted, the OIG applies the preponderance of the evidence standard in determining whether DOJ
personnel have committed misconduct. The Merit Systems Protection Board applies this same standard when
reviewing a federal agency’s decision to take adverse action against an employee based on such misconduct. See 5
U.S.C. § 7701(c)(1)(B); 5 C.F.R. § 1201.56(b)(1)(ii).
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ADDITIONAL SUBJECTS

Retire

U.S. Department of Justice PAGE: 5
Office of the Inspector General CASE NUMBER: 2019-002350
DATE: December 21, 2021



Posted to DO D&
18 Reading Room After
Earlier FOLA Releass

DETAILS OF INVESTIGATION

Predication

The Department of Justice (DOJ) Office of the Inspector General (OIG) initiated this investigation upon the receipt of
information from the Federal Bureau of Investigation (FBI) Inspection Division (INSD) alleging that between ﬁ

Jmaintained a romantic relationship with [
iolation of FBI policies. Specifically,

the information alleged tha [F¥®55 Iailed to inform the the

o _ _ - __- the romantic relationship when participating in a hiring or

organizational decision that concerned oo | specifically the canceling OHFBI position at

it or whichPEE2E& T had been selected It was alleged
cancelled the position as the result of the romantic relationship “souring.” [# '

Furthermore, it was alleged that PO ] after learning tha
T placed numerous phone calls tof .09 | FBI desk phone and FBI cell phone.

During the course of the investigation, the OIG found |nd|catlons that ->articipated in the promotion of
*durmg their romantic relationship without ing prior approval; misused Government property

and official time to pursue his romantic relationship with improperly accepted a gift from

o808 ] engaged in unprofessional off-duty misconduct by interfering with the
[e=0& " Police Department's {§85 ]response to a ncident involvin
hhe

lacked candor under oath by providing false or misleading statements to INSD regarding
incident; and lacked candor under oath during testimony to the OIG.

During the course of the investigation, the OIG also found indications that, after—advised his immediate

supervisor, former FBI_ in _ of his relationship with —_fai[ed to

take proactive measures necessary to mitigate adverse consequences of the relationship.

Investigative Process

The OIG's investigative efforts consisted of the following:
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Review of the following:
e FBl email accounts for[."
e FBI email accounts for|
e Bl text communication for{"

° rbmwm.

FBI documents and audio recordings related to FBI job posting [***

Relevant Authorities

l. FBI Personal Relationships Policy

The FBI Personal Relationships Policy is established in Policy Directive (PD) 0802D, dated August 14, 2015, and states
that FBI employees must not engage in personal relationships which negatively affect their ability to conduct their
official duties or which otherwise adversely affect the FBI's mission.” The PD defines two types of relationships
covered by the policy: romantic relationships and intimate relationships. A “romantic relationship” is one that
“ranges from occasional dating to plans to be married, or other social engagements between two individuals, but
which does not include attendance at group social events if the parties do not relate to each other as a couple.” An
“intimate relationship” is defined as a relationship that involves sexual contact. (PD 0802D, §8 15.2.2, 15.2.4)

The PD does not prohibit romantic or intimate relationships between FBI personnel, with certain exceptions, such
as relationships between a training agent and trainee, student and instructor, mentor and mentee, counselor and
client, or supervisor and intern. However, the PD places several requirements and limitations on all FBI employees
involved in romantic or intimate relationships with other FBI employees. Specifically, an employee may not allow
his or her personal relationship to disrupt the workplace, compromise the interests of the government, or make the
employee subject to manipulation, and an employee must “[pJursue his or her personal relationship on personal
time, using personal resources.” (PD 0802D, 88 6.1.1.1, 6.1.2.1) In addition, employees must report the
development of a romantic or intimate relationship "with an employee with whom a supervisory relationship exists,
so that management may determine whether remedial action, such as reassignment, is necessary to prevent
interference with the FBI's mission.” (PD 0802D, § 11.1.2.2)

Several provisions within the PD address concerns about favoritism or preferential treatment that may result from a
romantic or intimate relationship between employees. In particular, Section 11.1.2.3 requires an employee to
“[rlefrain—without specific, advance management approval—from participating in a hiring or organizational

' On April 9, 2021, the Department issued a memorandum to all heads of components and component executive
officers and human resource officers regarding the “Department’s Policy Regarding Supervisor/Subordinate
Relationships.” Since the conduct by [ that we examined occurred prior to the issuance of this
memorandum, we did not consider the memorandum in this investigation.
U.S. Department of Justice PAGE: 7
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decision involving an individual with whom he or she has a personal relationship and where a reasonable person
would question the employee's impartiality.” An organizational decision is defined as “a decision involving a squad,
a case, a shift, a vehicle assignment, or other working conditions.” Under Section 11.2.1.1, a manager or supervisor
must not “[e]ngage in a romantic or intimate relationship with a subordinate FBI employee if the relationship
negatively affects a professional and appropriate superior-subordinate relationship or otherwise adversely affects
the FBI mission.” Further, under Section 11.2.1.2, a manager or supervisor must not “[d]isrupt workplace morale by
pursuing or engaging in a romantic or intimate relationship with a subordinate by, for example, showing favoritism
to the subordinate through vehicle or work assignments, promotions, advancements, appraisals, training
opportunities, or travel opportunities.” The policy states that such actions by managers or supervisors “cause other
employees to reasonably question the impartiality of those decisions.” (PD 0802D, § 11.2.1.2)

Section 11.3.1 of the PD states that once a relationship has been reported, Division and Field Office heads must
“[t]ake proactive measures—such as reassignment of duties or employee transfer— necessary to mitigate any
adverse consequences of a romantic or intimate relationship,” and “[a]ldvise the concerned parties about the
proactive measures.” Division and Field Office heads also should “consult with the Office of General Counsel to
ensure that any restrictions placed on the parties are reasonable in time and scope.” (PD 0802D, § 11.3.2)

The FBI's Ethics and Integrity Program Policy Directive and Policy Guide (FBI Ethics Guide), dated February 2, 2015,
prohibits employees and their supervisors from engaging in “any relationship, financial or otherwise (romantic,
business, or recreational)” that “1. negatively impacts their ability to maintain a professional and appropriate
superior-subordinate relationship; or 2. otherwise adversely impacts the completion of the FBI mission.” (FBI Ethics
Guide § 4.7.7.1) Where these provisions are violated, the FBI Ethics Guide places heightened responsibility for the
conduct on supervisors:

A superior has the greater authority and, hence, the greater responsibility to avoid creating
appearances of preferential treatment or other improper conduct. As a result of this greater
responsibility and the inequality inherent in the superior-subordinate relationship, a superior is held
to a higher standard than a subordinate when improprieties are addressed in the disciplinary or
administrative process. (FBI Ethics Guide 8 4.7.7.1(c))

1. Federal Ethics Rules - Misuse of Position

The Standards of Ethical Conduct for Employees of the Executive Branch (Standards of Conduct), located at 5 C.F.R.
Part 2635, contain a subpart regarding “Misuse of Position” (Subpart G). This subpart contains two regulations that
are relevant here: use of government property and use of official time. The FBI has incorporated the Standards of
Conduct into the FBI Ethics Guide and has provided additional FBI-specific guidance in certain areas.

The use of government property is addressed in 5 C.F.R. § 2635.704(a), which states that “an employee has a duty to
protect and conserve Government property and shall not use such property, or allow its use, for other than
authorized purposes.” See also5 CFR & 3801.105; 28 CFR § 45.4; FBI Ethics Guide; FBI Mobile Devices and Mobile
Applications Policy Guide (0879PG). The definition of “Government property” includes “telephone and other
telecommunications equipment and services.” 5 C.F.R. 8 2635.704(b)(1).

The use of official time is addressed in 5 C.F.R. § 2635.705 (Section 705). Specifically, Section 705(a) requires an
employee to use official time “in an honest effort to perform official duties.” Section 705(b) prohibits a supervisor
from “encourag[ing], direct[ing], coerc[ing], or request[ing] a subordinate to use official time to perform activities
other than those required in the performance of official duties or authorized in accordance with law or regulation.”

U.S. Department of Justice PAGE: 8
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While DOJ policy states that employees are authorized to use government property for personal uses that involve
only negligible expenses, the policy further states that “employees should be mindful of their responsibility to
protect and conserve such property and to use official time in an honest effort to perform official duties.” 28 C.F.R.
§ 45.4(a)(1), (c). Similarly, according to both the FBI's Ethics Guide and the FBI Mobile Devices and Mobile
Applications Policy Guide, FBI employees are authorized to make personal use of FBI property if the “resulting use is
de minimis.” De minimis use means use that: (1) involves a "negligible expense to the FBI;" (2) does not “adversely
affect the performance of official duties;” and (3) is “of minimal duration and frequency.” These FBI polices both
further state that even if “de minimis’ in nature, FBI property and/or time may not be used for . .. purposes that are
prohibited or reflect adversely on the FBI."?

Ill.  Federal Ethics Rules - Gifts Between Employees

The Standards of Conduct also contain a subpart concerning gifts between employees (Subpart C). This subpart
prohibits an employee from directly or indirectly accepting a gift from an employee receiving less pay than herself,
unless “(1) [t]he two employees are not in a subordinate-official superior relationship; and (2) [t]here is a personal
relationship between the two employees that would justify the gift.” 5 C.F.R. 8 2635.302(b); see a/so5 U.S.C. §
7351(a)(1). “Official superior” is defined as “any other employee, . .. including but not limited to an immediate
supervisor, whose official responsibilities include directing or evaluating the performance of the employee’s official
duties or those of any other official superior of the employee.” See 5 C.F.R. 8 2635.303(d). Pursuantto5C.F.R.8
2635.303(a), a gift has the meaning set forth in 5 C.F.R. § 2635.203(b), which provides that a gift “includes any
gratuity, favor, discount, entertainment, hospitality, loan, forbearance, or other item having monetary value.” The
regulations provide for some exceptions for small gifts between subordinates and supervisors that are not
applicable here. See 5 C.F.R. § 2635.304.

IV.  Federal Ethics Rules - Appearance of Impartiality

The Standards of Conduct also contain a section addressing appearance issues—5 C.F.R. & 2635.502 (Section 502).
Section 502 states that an employee should not participate in a particular matter involving specific parties without
authorization where the employee knows that a particular matter is “likely to have a direct and predictable effect on
the financial interest of a member of his household or knows that a person with whom [the employee] has a
covered relationship” (such as a relative or a person with whom the employee is seeking a business, contractual, or
other financial relationship) is or represents a party to such matter and “where the employee determines that the
circumstances would cause a reasonable person with knowledge of the relevant facts to question his impartiality.”
5 C.F.R. § 2635.502(a). In addition, “[a]n employee who is concerned that circumstances other than those
specifically described in [Section 2635.502] would raise a question regarding his impartiality should use the process
described in this section to determine whether he should or should not participate in a particular matter.” 5 C.F.R. §
2635.502(b)(1)(i).

The process described in Section 2635.502 involves the employee first informing the designated agency ethics
official of the impartiality question. 5 C.F.R. 8 2635.502(b)(1)(i).? If the designated agency ethics official determines
that the employee’s impartiality is not likely to be questioned, he may advise the employee that the employee's
participation in the matter would be proper. 5 C.F.R. § 2635.502(b)(1)(i). If the designated agency ethics official

2 The FBI |ssued an updated Mobile Devices and Mobile Applications Policy Guide on November 20, 2020. Since the
"= Ihat we examined occurred prior to the issuance of this policy, we did not consider the updated

policy in this investlgatlon.
3 According to the FBI Ethics Policy, the Assistant Director of the FBI's Office of Integrity and Compliance is the
Deputy Designated Agency Ethics Official for the FBI.
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makes a determination that the employee’s impartiality is likely to be questioned, the agency ethics official must
determine whether to nonetheless authorize the employee to participate in the matter. 5 C.F.R. 8 2635.502(b)(1)(i).
The designated agency ethics official “may authorize the employee to participate in the matter based on a
determination, made in light of all relevant circumstances, that the interest of the Government in the employee’s
participation outweighs the concern that a reasonable person may question the integrity of the agency's programs
and operations” and the employee’s participation does not create a criminal conflict of interest. 5 C.F.R. 8
2635.502(d).

V. Relevant FBI Offense Code Provisions

The Preamble to the FBI's Offense Codes and Penalty Guidelines Governing FBI's Internal Disciplinary Process
indicates that the Offense Codes and Penalty Guidelines “provide general categories of misconduct for which
employees may be disciplined” and, further, stresses the “heightened behavioral and managerial expectations
associated with [Senior Executive Service (SES)] personnel.”

A. Unprofessional Conduct

There are separate FBI offense codes applicable to “Unprofessional Conduct” depending on whether the employee
was engaged in conduct while on duty or off duty. Offense Code 5.22, Unprofessional Conduct - On Duty, applies to
misconduct not otherwise delineated in a specific Offense Code and prohibits FBI employees from, “engaging in
conduct, while on duty, which dishonors, disgraces, or discredits the FBI; seriously calls into question the judgment
or character of the employee; or compromises the standing of the employee among his peers or the community.”
Offense Code 5.21, Unprofessional Conduct - Off Duty, prohibits employees from “engaging in conduct, while off
duty, which dishonors, disgraces, or discredits the FBI; seriously calls into question the judgment or character of the
employee, or compromises the standing of the employee among his peers or his community.”

B. Lack of Candor
FBI Offense Code 2.6, Lack of Candor - Under Oath, prohibits “knowingly providing false information in a verbal or
written statement made under oath.” “False information” includes “false statements, misrepresentations, the failure

to be fully forthright, or the concealment or omission of a material fact/information.”

C. Violations of Ethical Guidelines

FBI Offense Code 2.12, Violation of Ethical Guidelines, sets forth administrative penalties for “[e]ngaging in any
activity or conduct prohibited by the uniform Standards of Conduct of Employees of the Executive Branch (5 C.F.R.
Part 2635), the supplemental regulations (5 C.F.R. Part 3801), DOJ or FBI policy.”
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(CHERECH S

R an o R | both told the OIG that they were involved in a romantic and intimate relationship from
the SRS | During this time periodserved as| of the

prerEne [that selected [posseine |for a promotion and was later involved in discussions that led
to the cancellation of the same promotion.

i z ; F 7 ¥ B} [OHTHE) |
In the following subsections, we describe the relationship betweenfP® 2@ Jand|" |

involvement in FBI organizational decisions involving[?® #€ __|subsequent disclosure of the
relationship to an FBI supervisor, and the impact of their relationship on |75 7% and other FBl employees.

A. FFEFE and R | Romantic Relationship Begins During af® ©°" |Business
Triplfh_)fa)i[h)(?)iﬁ. |

l(h_m [T

According to FBI Enterprise Process Automation System (EPAS) records, [/ 0o |

SR |both attended a PE®FEtrip to

B o anconference. EEPE " Ttold the OIG that@@ @@ insisted that she attend the trip,
although she was not originally scheduled to attend, and she told PEB@ET] that her presence on the trip was

unnecessary. [FEBBEI T Tstated that she told[l" - |that the lengthy process of obtaining a visa to attend the
trip would prevent her from attending. However, she stated that became “pushy” and insisted that she file

for the visa. said that she received the visa on the last day that would enable her to book her travel
reservations for the trip through the normal process.

According to FBI EPAS records, on[P® o0 |scheduled a work trip to]™™
to take place from[P&E0e }Ehich partially overlapped with the [ |
t 36 (bHTHTY :

)
e
conference[BmE |[However, the records indicate tha ancelled the trip to the

same day she scheduled it. The records further indicate that on[F®®me | one day afterf&&me
cancelled the trip to BEE@®T"hnd two days before she left for [PEEme kcheduled the [ ®7%

N T
E"“W"c’ Faid thattold her to meet him at the office on the day of their travel tand that
HEY; (BHTHC).

Jwould take them to the airport. According to [F®@0e |: when they arrived at the airport
[FE®0E Jarranged forl‘ﬁ”"m |plane seat to be changed so that she and |f"ﬁ’:“”°"‘°’- }:ould sit next to each other.

[feene Jtold the OIG that while they were in [P P00 [was flirtatious with her. FEEEmE T stated
that she was receptive but did not categorize her responses as flirtatious. Pes®@®& —_[further stated that because
she did not have a specific job function on the trip, she spent a lot of time alone with dillls

* ltoinclude walking

around, eating lunch, and helping @& |shop for a cocktail event, [** "7 Fecalled that one evening, while
driving back from dinner with other coworkers, PP reached back from the front seat to grab her leg.

[B9®PE " further recalled that during the trip she and[mm"c’ kissed “a little” while alone in his or her hotel

room.

[BF®55 ] told the OIG, during a compelled interview, that he first became close with [P e | during the work
trip PEEHE stated that the trip was for an [P®20€ —Tconference, which
' Jfurther stated that he and[F#0% ] were not “intimate”
told the OIG that during theffIE e |trip, he and| bl |’hung out there and had some
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drinks, got to know each other a little there.” He stated that the trip lasted three or four days and afterwards they
started "working out” together and “hanging out.”

FEEEtold the OIG that his relationship with [**#9¢ began out of “mutual attraction.” In addition,
stated that, “the very first time that we were together she, you know, came over to me and she kissed me. It wasn't
me kissing her. | can tell you that.” [22 2% stated thathe andf@®0& " began “dating” within approximately a

couple of weeks or a month after thef trip.

In a written submission after reviewing a draft of this report,[*® &7 to
attend the conference PP P79 ] and stated that “she wanted to go and jumped at the chance.” wrote
thatlf"-‘ﬁ’-:-mmc’ |was involved in planning the conference, that “[a]lmost everyone in her Unit was going to the
conference,” and that she "expressed to me that she was not happy about that as she played a part in its planning.”
According to PSP ] he spoke with thenfo e |andPEeme hbout
| e attending the conference, and they agreed that she should attend. BB Talso stated that he and
[FeBmE T did sit next to each other on the flight, which he said was not full, because they “had a friendly
relationship before [the trip] and it was a long boring flight so [sic] good to talk with someone.” In addition, [ ©i
wrote that during the conference he hosted a cocktail party in his hotel suite, at o |suggest|0n
@E® |said he spent time alone with pE@@me ] p@BmE ] both before and after the cocktail party. He stated that before
the cocktail part they went shopping together for the party, and that after the party “she offered to stay and help
clean up,” during which time “she came on to me and kissed me.” [lBiBBET] also wrote that he sat next to
(i |on the flight back to the United States, that they “talked, and | am sure flirted some but that is it.”

The OIG reviewed classified and unciassified FBI emails, FBI text messages logs, and FBI instant “Lync” messages

betweerP® P00 | and PS4 According to the text message logs, FEP0e] andwwgan texting

regularly in support of their reiattonshlp within less than three weeks of their trip to [PE®B&and within less than

two weeks of BEBH deliberations. Between {EBBmE kent at least 654
text messages from his FBI issued phone number toP® &08 [FBI issued phone number. A review of the text

messages by the OIG revealed that nearly all of the captured text messages were personal in nature and in support

of the romantic relationship. For example, we identified text messages in which @@ jand [ told

each other they “miss” each other,BEE& kaid he was “crazy” for[fPore and [PBBPE wrote “xox0.” During

the course of sending these text messages, on [P® o0& lemailed quote from an

Office of Professional Responsibility finding of “Sexual Harassment"” and “Improper Relationship with a Subordinate”
; > P B)G); BATE) ] A % o

against an unnamed supervisory employee. Within the quote,highllghted the following language: “A

4 The OIG was unable to review all of ¥ #7& Tland DR text messages using their FBI issued phones

because the FBI did not preserve all such communications. The FBI provided text message logs for [F@@BE—"""]
FBIl issued cell phone that were captured on the FBI's network. However, the FBI was unable to retrieve call logs or
text messages from the FBI's network for FBI issued cell phones for the period of the romantic
relationship with [lB®BE "1 The FBI's response to the OIG's request for fEEmEI|phone records included only
network records beginning inf2®80& ] An [FEETE_Jemployee told the OIG that “most likely the tracking device
was not installed properly and therefore we are unable to retrieve the data.” Further, the FBI was unable to locate
previously issued Galaxy S5 cell phone for the OIG to attempt an extraction of data from the physical
device. An analysis of more recently issued FBI Galaxy S7 cell phone by the OIG revealed that while email,
pictu res, and phone logs were still present, all text message data had been erased from the phone. Attempts to
simme - currently issued FBI Galaxy S9 cell phone resulted in the cell phone erasing all data when removed
from the secure network, despite coordination with the FBI. F’ S

r{ﬁ) TB0THG),

U.S. Department of Justice PAGE: 13
Office of the Inspector General CASE NUMBER: 2019-002350
DATE: December 21, 2021




% Fosted to DO OIG
g FoOIA Reading Room After
#°  CLarlier FOLA Release

review of the Supervisory Employee’s Blackberry showed that only 30% of his text messages work-related. Although
de minimis personal use is authorized, Supervisory Employee's personal use was more than de minimis."

IW'stated that during their relationshig™™ =™

pace that was “much quicker” than she preferred.

as “very pushy” and the relationship progressed at a
aid there were periods of time when she would

call P more than he would call her; however, she stated that most of the time it Was_that was
pushing the relationship. PEPE& further stated, “l was always in an uncomfortable position because he was

in my chain of command,” and he was “best friends with all the people in my chain of command.”

Both|: and i stated that they were never intimate in the office. | told the OIG that
she and’- spent time together outside the office and most of their commumcation was through telephone
calls, text, and emails. said that [P2¥05 |did not have a personal cell phone for most of their
relationship, so aII the:r phone calls and texts were through his FBI issued phone.[" ®™**
brief period, | had an iPhone which she bought him as a gift, but he never used it and she ended up taking it
back to replace a phone she had damaged. further stated that she bought P®® & the iPhone

because she felt that she “owed him some sort of gift,” after he had bought her a “baby Glock.” [P &imE: [stated
that she and wouid also communicate using FBI Lync and FBI classified and unclassified email.

[ ] told the OIG that he used his FBI issued cell phone to text or call [FEB@& ] because he did not have a
personal cell phone.[P#PP& explained that he used only his FBI cell phone, because he was required to have his
e ]

FBI cell phone with him “24/7." [##888& Htold the OIG that{l purchased him a cell phone, which he used
for “a couple months,” but thatf?™®®™® — }ook the phone back after she damaged her own phone, [FZE0&
acknowledged that on a limited basis he also used FBI email and Lync to communicate with
told the OIG that when texting with[P=o0e | he sent “no explicit graphic sexual content” or “inappropriate
pictures.” He stated that the only pictures [**#%& sent were “of her smiling or running or stuff like that.”
Howevercknowledged that because he was using the FBI issued cell phone to maintain his relationship

BB GO not all communication on the phone was for official government purposes. PEBTE |stated,
"Well obwousiy if we're having a relationship outside of work it's not professional to, | mean, that was not work
required conversations.”

In addition to the text messages described above, [ and used email to pursue their
relationship, often during work hours. For example, we identified nearly daily “good morning” messages from

BN EITIE) to| SR flirtatious banter between them, and conversations about their daily activities between
(B35, BITE)

., 3 7 138
As described below, and as bothw | i toid the OIG, the romantic relationship between them
continued through the remainder of [P PAE ™ |

Fr.mm l
B. Shortly after the[" o |Irip,|"§mm°’ [Serves aslm'@m

" foran” """ [|Position for whichPEEmE T [is Selected
According to documents reviewed by the OiG,l_' e |served EE ] for a
oo e [P""™ Jsigned off on the job posting for the
[ e and the deadline for applications was[P®neE | The BEic]deliberation took

p!ace orf o | approximately two weeks after[#®&mE and[m“’m |returned from the

[FETE0E ] trip referenced above.
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competed forl BN |against 16 other applicants, including two applicants who

withdrew from consideration before a selection was made. One of the two applicants who withdrew wasEEZT]
e |who told the OIG that he withdrew from consideration before a selection was made because of

rumors regarding P20 Tomantic relationship with [P o0 | P ¥ Jstated the rumor was that
was “either the influential or the selecting” official for thg®#®®&  lposition and tha was going to select

e |for the position [P¥®P9 further stated:

MBY: (B)THC) l
e | So,

hearing that with alil@ae? f-'ﬁ':’ |that was going to get picked over me. Yeah that certainly did

happen and would have happened. . . The rumor was she was going to get that job, so | pulled out.
Ashii it |oversaw theae but did not rate the candidates or vote for the ultimate selection, [PEom2

|<b>cﬁx EBHTHE) i [At

the time of the[FFo7e was in the supervisory chain of command[*® ®% |
3B [BHTHED

In their applications for the position, candidates were required to write 12 examples of 6 predetermined primary
and secondary competencies for the position (i.e., 2 examples of each competency). The voting members
individually rated each of the examples submitted by the applicants with a scale including Exemplary (E), Skilled (S),
Competent (C), Marginal (M), and Ineffective (1), with “E” being the highest. Thereafter, thefigia]had a recorded
deliberation, during which thiscussed discrepancies in, and in some cases made adjustments to, their
rankings. Discrepancies are rating scores which are two or more levels apart, requiring discussion by the voting
members during thetiberation, with monitoring by the chairperson.®

The 0IG listened to the recording of the deliberation. At the outset P @%@ Jintroduced hlmselfa
2o ‘Bnd stated that he was serving as r% RaE | m then listed several “actions” that
were prohibited by SAMMSS policy, including “use of any unsolicited comments in the evaluation process” and
“personal knowledge of candidates unless the knowledge is directly related to the specific company example

provided by the candidate " On the recording, 2% |mentioned arip o[ ™ lthat he had attended

the week before the & ellberations but did not reference his relationship with [## &%

had the greatest number of discrepancies in rating scores among the votingembers for the
initial rankings. Specifically, P®®PE " Thad a total of six discrepancies, one candidate had two discrepancies,
and five candidates had one discrepancy. PP scored [EBHE ] with “E's” on all 6 competencies during
the initial ratings. During the [BiaHeliberations, & &0 Jadjusted his ratings downward with respect to four
competencies forand [W’EW '|adjusted his ratings upward with respect to two of the competencies

or

Although we did not find evidence on the recorded deliberations that|f i |attempted to inﬂuence the other
members ofther"”ﬁmm told the OIG that he recalled IOERE tolling him during thelBSia] review period
prior to the deliberation that E’-“””‘”m |“|iked"|f Heerad) | for the E"“’ L |;:;05.rt10n.6 Regardmg whether

> When discussing discrepancies, the voting members furthest apart will adjust scores either up or down, to come
to within one level of each other. According to the SAMMSS guide, “Final rankings for the candidates are based
upon the overall ratings received by each candidate for each of the competencies, as well as the weight of the first
four competencies and the weight of any subsequent competencies in the job posting.”

6 _m: (B)THE) |
[ e I
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_ ' - pinion when weighing candidates " : |stated, “Well | would have trusted

his opinion. | mean | wouldn’t have picked her just because he said do it. But , you know, respected his opinion and
he knew her longer as the boss. | didn't know of anything going on extracurricular, but as a boss | figured he would
know her.”

|told the OIG that he did not know [FEFBET Tt the time of the BEEREhnd he did not recall having any
conversations wit about any of the candidates.” However, stated that any “nember‘s views,
to include the views, on a specific candidate could influence otherfasis Jnembers to alter their scores
for that candidate during deliberation e |further stated, “l would say somebody s subjectivity on the
candidate or on the process could affect the ultimate outcome.”

told the OIG that his scoring of|_
work and expertence 8 ke
work she had performed ont

- pr advocating or

Istated that based upon his work experience and personal opinion,

S “If it was me and | was having a romantic
relationship with a person | would remove myself from the board.”

pexplained,

| don't believe | could be fair. And even if | was fair there's a perception—bottom line if it were to
come out how the perception alone it would not be good and it would cause issues. So even if |
could stay fair and even if | could in my mind completely be professional. | just think that's not—
there’s plenty other people that can sit in on my behalf. So, | think it's the right thing to do.

When the OIG asked [#* [during his initial OIG interview whether he ever influenced| " | career,
either positively or negatively, [* _|responded, “Never.” The OIG then had the following exchange with [*
about his role in both the selection for the position and its subsequent cancellation:

 the initial OIG interview, that he was the
- position, that he was |
|was selected for it, and that as|™

at the
he

posmon was announced and [P©
had signed off on the job announcement.
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During a follow-up voluntary interview under oath on o
he served as[P@oae |that selectedli R :
25 ] R correct?" |f e l/vent on to tell the OIG that he did not influence

'that we had interviewed an individual who stated that he removed himself from

' position because of rumors regardmgam“”‘m Jandm e felationship,
stated that at the time of thef@ine |he and [2® ere not sleeping together, but rather had a
“romantic interest."f stated, “there was no sexual . . . intimacy at that point. We were flirtatious, hanging
out, going to dinner maybe. . . So flirtatious, romantically involved, getting to that point, yes, yes.”

informed the OIG that he could not recall if he had any specific conversations with th embers about

R | He stated, “It's five years. | honestly cannot say. | barely remember the board.” However et
stated that |f an|™ ) ' e ing, “he liked her,” it would have been based on[® =0% |

: program at the' tirne further stated, “And you know What and if someone thinks
that that's what | was inferring, that's not my problem. | was not directing anyone.” [2*®™@ linformed the OIG that
in retrospect, he should have notified ththat he was romantically involved with|® ®

W‘ was officially notified of her selection by D fill

This position would have been a promotion but, as described below,

in F'Tﬂ:&m Iabout His Romantic Relationship with

AR | told the OIG that he was aware that
Foene JandPe P00 |were previousiy in a romantic relationship but was unaware the relationship had
continued beyond a few months. exiained that sometime around [PEEHE linformed

: |during a discussion aboutﬁ”’m' idadacaia |
) i ' was under his chain of command and whether &®@5& hrovided any input
Nt e berformance evaluation. According to Fm o ']said that there ‘was affgeee Thnd

thin line.”PPP8] said that he further told PO
that you are giving her favoritism, or if the relationship is going g :
end it.' said that following this conversation, he and [*®®* Inever talked about the relatlonshlp again.

tated he did not document the conversation becausq
through the rumor mill, [¢ Explained that if he had learned of the reiationshlp from anyone other than

he would have documented it and taken any necessary actions. PEP@® Ltated that based on his
experience at the FBI, inappropriate romantic work relationships typically result in FBI personnel being moved to

other divisions.
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old the OIG that soon after he andbegan their romantic relationship, he became aware of
an updated FBI policy concerning romantic relationships. d he reviewed the policy and discussed with
[PSEE " the possibility of disclosing their relationship to[?® ®09] EEFE@E]stated that he printed the policy and
discussed it withFPene | once at lunch, and then possibly a week later at her home. stated that
e was “not in favor” of disclosing the relationship to further stated that he believed
concern was the “stigma” of dating a married man. old the OIG that approximately a week
later, he nonetheless made the decision to talk with bout the relationship.Broee Jtold the OIG that he did
not notify BBia_Jof the relationship until after thelgifie | because his original understanding of the FBI Personal
Relationships policy was that a romantic relationship was defined by “physical intimacy.” stated that he

could not specificalli recall when he and first became physically intimate, but that he believed that it
-m. :

. [DHFHCH
was not until after 2

Y, GHTIG)

: told the OIG thatadvised him, “Keep your personal life your personal life and your work life your
work life. | don't want to hear about it and don't be involved in any decisions, you know, kind of thing.”
stated that he did not know whether ocumented the conversation P2299 Trold the OIG that this

conversation wit was the only time he notified a superior of his relationship with FS88& 7] Regarding
making other notifications Withinr”’-‘m’m |stated, “That was up to the boss. If he wanted to tell them he

would have told them. That's not my position to, | mean, | told thelgieper the rules of the policy. | told my superior.”
[PFP5  old the OIG that he did not inform[PPEPEthat he had made aware of the relationship,
because [TF o0 Jwas opposed to notifying[Peeme ]

told the OIG that she recalie either showing her a printout or emailing her a copy of the FBI

Personal Relationships Policy and telling her that he had discussed the policy with [FEEmE ]
pEeme . ' |stated, “He said he talked

to["* ¥ hbout our relationship or personal relationships in the workplace and our relationship was within policy.”
| "ﬁ’f-“’; i |told the 0IG thatfEIBIE | never told her that he had informed or intended to inform thef® o202 | of

their relationship. She stated that if had suggested informing management of their relationship, she would

have been in favor of doing so. She further stated that if said that she objected to informing the| S
of their relationship, “that is a lie.”

D. about His Romantic Relationship with
~ Ppelection for the[*™®®= | Position
[told the OIG that he first heard of the romantic relationship bet\NeenFm"‘-”m-‘"’" land pEEmE fFrom

Tsaid thatf="_Jcalled him and vented about the
— - - B3N, [BNTIC) o e ; BNEE BNTE) "
fact that[Pereos |had been selected for the position, a position for whicf‘-ad also applied.

o] stated tha[t.: OB thoughtPRTPRET| selected P88 pecause of their romantic relationship.

9 After reviewing a draft of this report, [**®% lwrote that he did not remember “exactly” when he reported the

relationship tofg8c ™ but believed that it was "more like[?®" & | further wrote that he sent an email
toﬁm-f‘ﬂﬁm Pbout the FBI Personal Relationships Policy and that shortly thereafter was when he printed the
policy and discussed it withl e |at lunch. The OIG identified an FE@HE""""Fkmail fromto
IW]in which [#®856& | copied the text of an Office of Professional Responsibility finding of “Sexual
Harassment” and “Improper Relationship with a Subordinate” against an unnamed supervisory employee. The text
of the finding included a link to FBI Offense Code 5.10, which references the FBI Personal Relationships Policy.
Relying on this email, ¥ Jwrote that the OIG's “timeline” of when[P®®P8 Treported his relationship with

(R |to[8lfle | was “significantly off." FEEERE] did not dispute that he did not report the relationship
before serving as [PE®nE |
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further stated there were rumors aboutf® = ® |and| sl |trave|ing over the seas together and detouring.
Things like that that were like red flags. That normally people wouldn't do together.”

| el ||nformed the OIG that he contacted[ . - |twice about the rumors off-m B8 romantic relationship with
' first following his conversation withP2BPS and again after [ |
stated, “I wanted him to know. So that if there was something

going on that he would do the right thing and tell the boss and take whatever instruction he would give him.” PEF09]

noted that because[TZ 0T o matter where PP hnoved within[Fo 08 ]

she would always remain inf’® ™2 | chain of command. B explained that the situation presented a

quandary,” because it would be difficult to move [** nd it would seem punitive to move
o dary,"b t Id be difficult t it dit Id tive t
e | BB& ktated that he raised this quandary withP® ene |

told the 0IG thatf " Fonfirmed he had a romantic relationship withSEmer ] According to |

PEETe Tstated that he had told his immediate supervisor,[" © |about the relationship and BB ] advised him
"somethmg to the effect of keep your personal life personal and keep your business life professional.”

tated that he did not recall having a conversation with about his relationship With or
about rumors concerning the romantic relationship. In addition, he stated that he did not recall [g5, ]telling him
he should report the relationship to [ €me said that because he andm talk often, the conversation

may have occurred, but he did not remember. 2 90C ktated, “I'm trying to think. Maybe that was why | went and
talked to the bossﬁ""“"m“” | don't know. But, | mean, it's been five years."

E. Other FBI Employees are Aware of or Hear Rumors About| S anﬁmﬁm
Romantic Relationship

Several FBI employees told us that they were either aware of the romantic relationship betweenPEEFE Jand

2l A or heard rumors about it. While[g&i, | and[*® &m0 1 told us that they discussed the rumors with
1R ltold the OIG that he was unaware of the rumors.

il {ﬁmm; |at the time that["" * was selected for the
J; {5}
e position, told the OIG that he suspected and heard rumors that |°"f‘i”‘”‘7"L Iandlﬁxﬁ’ SHHS }Nere involved

m a romantic relationship.™ said that both FFEPEN] and FEEES | who also competed for the

osatlon, told him that they believed [**#7¢ as selected for the| R |p05|t:0n because she
E

was involved in a romantic relationship withf

()G, (bITHE) B {H{THEY : 1
r'_ : |1nformed the OIG thatin aroundr " told that she was
datinglm* g “\:}cﬁ): ) |
MRS pperemEtold the OIG that she had been out with
T in small group social settings and that the outings were "always positive interactions.”
T fold the OIG that while he was

workmglf"ﬁ’ s |he was unaware of pEremeE | a nd[™ P |having a romantic relationship. However, he

stated that upon his departure, he began to hear rumors. [FErEme
BT (BXTHC)

10 [ENEk (bAFHC)
" éﬁq |was referring to the BEZlncident which is described later in this report.
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r:}cﬁ): BT

|told the OIG that he

had heard rumors while working injsfie. | thaff®®P& ] and [** 20 |were in a romantic relationship and that
the rumors continued after[*®®™ fleft r"’f“’i OmEfleere®@ —|stated that he did not have firsthand knowledge of the

bY(B}: (IS

romantic relationship or of [### &= _|gEvin R avorable treatment. However, fecalled

anotherstatin that he heard the-position was cancelled, as detailed below, because was
having an affair.told the OIG that while assigned to [P #0S ]toid [[oPP& " fthat he was upset
about rumors of FEIBE Tfelationship with[Po e [stated, “I remember PEBIE]saying one time

of something about he was upset about the rumors of it.”

As noted above [ #7° |who competed PEPT® | for the | bosition, told the
OIG that he withdrew from consideration before a selection was made due to rumaors of [eie: e

being in a romantic relationship. Further, as previously described, eported his concerns to["

[ | In addition, PZ®™ Jtold the OIG that there was a second rumor concerning a

involving[?® &0 Lising her government vehicle. [**®%9 |stated, “The rumor was that it happened,” and that

[""-“’”‘-”“’-“” 'was going to help it go away.”

(ke : informed the OIG that he had knowledge of the
romantic relationship betweenmrﬁ: i me PR |

B3 BITIC) . . I

Eﬁ’if"’m” [ [P28m@told the OIG that [ ane | confided in him about her
romantic refationship with PESBET, when [pEr@men] was [ #0° | According to

[ Eme told i she was "afraid” of " ®™% hnd “always wanted to file a complaint but couldn't do
it” while she and [**®"® | were both working at @& """ stated that on an almost daily basis, he either heard
rumors among FBl employees or was asked by other FBI employees about the romantic relationship between

[PEEPET] angd [ _| B85 Jsaid he believed that, because [FEEmnS ]

BE. ]people assumed that he had knowledge of the relationship.

| i kold the OIG that she andl?mwm |had a small circle of FBI friends that knew of their romantic

relationship, specifical & ®He and fold the OIG that as a way of disguising the
relationship in public, she andt"ﬁ’:‘“’” = |W0uid stagger their arrivals to and departures from social events.
PpeemEstated that despite their efforts, she believed others in the office suspected they were involved in a
romantic relationship, although “no one really confronted” her about it.

denied to the OIG that he was aware of rumors of his romantic relationship with [FP=0= |or that he

discussed the rumors with anyone.'®> When asked by the OIG if his notification to E m” |about the relationship was
due to rumors circulating, stated, “So | don't know at the time if | thought there was a rumor out there

when | talked t Honestly, | don't know looking back and | can't remember if that was one of the

reasons | went to him.

F. B and *®™ | Have Text and Email Communications in Which P2 |
Undermines the Authority of Other Supervisors, Embarrasse Other[P5o ]
Subordinates, and Makes Derogatory and Offensive Comments about Co-Workers

12 [ibES BHTIE) |

HES
HTHEY

3 As noted above, [ Jtated that he did not recall having a conversation with ES2 hbout his relationship with

[ER AR lor about rumors concerning the romantic relationship.
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MB) (EHTHC)

In a| ion to the personal text messages described above concerning their romantic relationship, [
CHRE)
and - mtermmed their text and emall messages with informal discussions of work-related matters and

use of cultural stereotypes. Further[®®08 and [FEOHe

had several ema:l conversatlons in which ARk demgrated other FBI employees, includingp@eme |

involved with thel™®®®  Iprogram.
For example, or]
colleague named [

EEAEEE

| andl_' e | had the following text exchange about an FBI

Totally miss you
If | were u | would miss me too

| miss u tons.

Remember to tell l don't like the Irish. They came to the USA
because they were to [azy to even grow potatoes correctly. Pathetic.
OMG. why did the Italians come here? Too much sitting around eating
and drinking wine?

2015-10-01 19:20:51,
2015-10-01 19:21:15,
2015-10-01 19:21:22,

2015-10-01 19:44:12,

2015-10-01 19:46:21,

Is there ever to [sic] much drinking wine. With u that is the pot and
kettle thing | think. We came over to be supervisors of the lazy Irish as
they need alot of oversight. Seems to be tracking true in my case with
u andf@ne | Lol

2015-10-01 19:48:32,

|referenced going to
that another FBI employee (identified as
nd |75 xpressed her

1that he would call the other FBI

In another text exchange on ™ i

How goes it? Hike was fun we found two go caches. | sent u a email on
bu side that will make u mad. Apparently ur buddy-fvants to follow

u tof P | He got a tdy to [T

Wtf
He approved that? And u didn't get any emails....

2015-10-01 21:13:24,
2015-10-01 21:17:52,
2015-10-01 21:19:10,

A positior_like that should be made available to everyone and not to a
loser like [ |He cant representoconus He can't even help
himself from berating support

Will call in second.

2015-10-01 21:26:30,
2015-10-01 21:27:50,

Just saying. Don't think it's a great idea. Why reward people who have a
consistent patter of acting unprofessional and not being a team player

2015-10-01 21:30:26,

4 Due to the number of typographical errors, we did not use [sic] to denote typographical errors in the emails and
text messages.
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fe3i6y BT

Calledfgiier |He was on the iod tdy list, said he got asked and they are
paying for it. | will dig into it more when | get back, sounds like they
didn't check their traps on him. 2015-10-01 21:52:16,

Ok. You should delegate Xﬁ at down. Don't let people go direct with you.
It empowers freaks likef
And we need to get you an iphone stat. All of these texts are saved

forever.... 2015-10-01 21:54:24,
Me too. No worries we will push our agenda and keep this headed in

the right direction. 2015-10-02 12:58:59,

2015-10-01 21:53:29,

r:)(ﬁx {ENTHEY r:}cﬁ): BT

Additionally, on and |exchanged emails concerning one of [PEPmE
subordinates [F®®0E lwho was [P &me |immed|ate superwsorlﬁi =0 |
e | On that date [™*®*® forwarded to BP0 Jan email from FEEEEE]

concerning the use of an FBI vehicle, andﬁ“ﬁ’ AR | responded by ridiculing and undermmlnglth a
derogatory and sexist comment:

"] iTold u he's angry’ T 0 |6:14 PM (GMT-05:00)].
PP E him. Say because [FPE0E |He can go pickEEap”
ki | 11:15:57 PM (UTQ)].

PE®P&]"He his just mad because his girl workout pants are chaffing him. Loi" 11:20:31 PM

(UTQ).
Similarly, onrmmmc’ sent?e enE an emall agam demgratmg- WIth a sexist
_ mment, this one = 35 PO OO vy ) ; ) blog page,
[EHET (BHTHE)

A review of
the blog page by the OIG revealed a review of the PEr&@e |

% = (ENTHEY
Then, onf® 2 }, in a series of emails concerning B |,
NET fu}ﬁf)(cg (o)(6); (BA7HE)
| | again denigrated and undermmed

ignored me agai

n. just sent out an email saying you assured
Not happy at all.” 10:51 AM].

FEEme] “Wtf. Who did he send that to. | never assured e lof anything. He should call me before
believing what people say They were told they were told s next. They send me a draft ec
on it which | looked at and told them money was tight next ylyear and no was first. That's it. No
commitment. Talked with their asac as well told same Was working outside. When u called. Will call I'm

afew. On phone with asac now. | will have to call [Z*"*77] oday and set him straight” F"‘*’ s |

(B3{B; (BHTHC)

11:08 AM]. :
S U sure type long emails when you're on the phone.” [**®™%  111:10 AM].
“Whatever it is a conference call witH?® 20e briefING me. Long winded U sure believe

everything fEE@Esays | am callingigJon this bsim o |11:12 AM].

“He sent it in an email that went to Don't call E pbc they will know it came
from me. Who sent you the EC?’1 1:13 AM].
"I am sick of this bs. Ec was emailed from their asac who | k ow from wfo. No sentinel. | read
and talked about nothing other than that. Told them money was tight. No was first. Would talk about at
year end of this year IF hr would have money and support. No comitentment. Not even Luke warm. |

am calling. Sick of his bs. | am calling[&ffle; |and him. | am also sick and tired of u believing everything
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someone there says about me. Like all rumors are True there. Especially fromP&E%8 Jwho u always
say is an idiot. Havery to call us attorney when | am done then will call u.” [10/27/2016 3:22:55 PM].

55 | also belittled BB involved with thel el |pr0gram. On February 8, 2016,| R ot [FROE |

an email in which he belittled the [P =0© T

USH A should go. He is a yard and drama queen. Will call u later.” [February 08, 2016 4:22 PM].

: : 'I"Maybe you weren't trying to send that message to me. Or you are really enjoying Mardi
Gras.” [02/08/2016 3:29 PM (GMT-06:00)].

Three days later, on February 11, 2016, made a further derogatory comment to | ik |about
n response to an email that |2 o Iforwarded to Fm"“’“"c’: |

GBI

HEY (BITHE)

_ is killing me. Hes got to stop forwarding all of this crap to people.”, [02/11/2016
2:13 PM (GMT-06:00)].
[P Jonly to [99° “What a moron. | agree” [2/11/2016 8:20:00 PM (UTC)].
In addition, o[~ " “anT B0 Torwarded tol e |an email that EEEPS had sent to PR

andﬁ“”“"“’ (an employee belovqé’m'“”“m [and 8] the chain of command)

regarding an internal personnel issue within F’m"*’”’-“”

“He T] is mad. See who he sent this to,” referring toff@Pae; | 5:59 PM (GMT-
05:00)] ;

e Vi see she threw | e Iunder the bus.”
6:07 PM (GMT-05:00)].

P58 | know and | am mad. Passed on to chuck. She is done. | am cutting her legs off. Lots of
changes in the new year all the way around.” [12/22/2015 11:14:07 PM (UTC)].

When questioned by the OIG about these emails PP P& Tacknowledged that sending emails speaking poorly of
other FBI employees and engaging in “work gossip” with[EEEme Jmay have been inappropriate. He stated

that the work gossip was “[plrobably not" appropriate when considered “in a vacuum.” However, he said, “In real

life if you work in the same building whether you work in different units or whatever units you're going to talk about
stuff.”

G. The e Position is Cancelled in| il

365 (BT

In or about

|position for which [Z#®0€ had been selected in
rvmmm

as cancelled. 20 | told the OIG that prior to the position being cancelled, she had

received orders to move overseas, begun language training, and begun her search for a place to live.
stated that the cancellation coincided with the time period that she was dating other people and that shortly before
the cancellation she had taken a vacation with[*®® | BSFFE TFurther told the OIG that, inBS |

wie | she informed [PSi&@@ |that she planned to date other people and began to do so, which she said made
angry. [ stated that despite this, she still wanted to be friends with P20 land was

sometimes still romantic with him. She further stated, “I didn't want to have an archenemy in the office. It was very

awkward for me. He was best friends with people in my chain of command. So, | still talked to him, and he still
came over to my house. But | was dating other people.”

RN BXET BT

According to during this period she observed Jooking through her technology (personal iPad
PERENE was responsible for cancelling the

and personal cell phone). EFM’W}’ _]stated that she believed|
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position, because he “made every single decision” about the — position and had told her he did
not want her to move overseas due to their relationship” "~ stated, “| believe—:ancelled the
position in an attempt to intimidate me and show me that he had control over my career.”

On five days before_ received an email from 2209 |informing her of the position’s
cancellation, FERERET P emailed the following to feBme " land two additional FBI

employees:'®

Folks, I've attached the talking paper | g

gave the egarding background and the pending
| he would like to sit down with you and
| positions going forward, 2 memorializing our

' The attachment did not specifically state that the[
for whichPSBPET"had been selected was being cancelled or that she would no longer be able to keep

her iromotlon. The attachment also referenced a discussion involving P& JaboutfFore Tthe

positions, stating:

-told the OIG that at the time he wrote the_email o

others at the FBI had concerns about the return on the FBI's investment in [P0
informed the talking paper_drafted and attached to the

said that these concerns
as the first

@e]"would have been engaged certalniy as somebody advocatmg
whatever was belng sent up 0 fold the OIG that*would have been part of the
conversations that led to the talking paper, that it was “no mystery” tha was "looking to pull us out of
EEEFE ] and that by P09 “the writing certainly would have been on the wall” and it would have been

“very clear to anybody involved in this that | was... moving... to move our eggs to a different basket.” However,_

did not recall talking to about “the ramifications” of pulling out of BE®& or the “career
implications” for stated that before the — position was cancelied,—had

further stated that he was unaware in -hat-and_w

mvolved in a romantic relationshlp
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already begun receiving aete | salary and that the cancellation of the position meant that her salary would be

reduced back to thg®®®™&evel,

OrPEEms Jreplied to Onlqu
ek in response,
r"’m'wm | wrote, “l understand but what does that mean for my position?”

o |responded, telling her that the position had been cancelled:

position is gone/cancelled due tofT o |

[You will be very

competitive for the position with your experience and[2&@m&  ltime.

E"*‘”’mhoid the OIG that he was responsible for the cancellation oftheposition. He stated, “That was on
e FRAEY (BHTHEY
me.

_[further stated that he made the decision to cancel the position based on multiplefFF@@s ]

FheE |fact0rs. [PE®F@] said that he was aware of the relationship between R Elle
R at the time he cancelled the P®®8&  hosition. However, he stated the decision was his alone, and

the relationship between [FF o0& b P8 60 ad no impact on the decision.

EFBPErold the OIG that he did not recall the details of thelm:wm position, 5 0 |
(TR EEOE ] \was not certain whether
he made the decision to cancel the position but said that if he had done so, it would have been under the
advisement of [##E0© or[FP O (BEE08)\vas out of the office. [P0 "0 lold the OIG that it was
possible thatf®®®®® Jadvocated “a position” on the topic butlf'_"‘“'“’m '|c0uld not recall if| e |in fact advocated
a position or, if so, what [##88 ] position was. said that asfgi®ia |he spoke regularly with[PEEmE ] at
least once per week during a standing meeting and possibly more ifBEE&E Jwas acting fori‘b_"‘f-*f“’-m told

the OIG that he was never informed by [P# 09 |orlm)r{bm |of the romantic relationship betweerPe 22 Jand

IEJ@.:.MF!(@ |17
) ] i = i 3 3 b it
|'Mﬁmm |sa|d that’.m e |t0|d her he obtained authorization froo cancel the position and move

% : _|stated, “| didn't get any heads up that was happening and was

Y. (BT
SeEme Ttold me that.*’[‘_’-"ﬁ”w"c’ |recalled thatas out of town wherfP® ®P8 Tdiscussed

it fromr"-
shocked when

the position wit
IW] told the OIG that she was never notified about the cancellation of theFWpDSition by anyone
other than [P®®@&L_she stated she was not contacted by her @SSP _ |
further stated that she never received an official notification or explanation from the Human

Resource Division regarding the cancellation of the position.

further stated during her OIG interview that after r’m LZES | email she may have
had a conversation with [**®™ labout theosition. She stated, "Tthink probably I did. But | was really,

like, | was afraid of him at that point. . . | was just scared and intimidated.” PS8 further stated that she did
not discuss her concerns about the position being abruptly cancelled with anyone. She explained, “| couldn't really

tell anyone because he was best friends with everybody in my chain of command. So... it was very awkward and
uncomfortable and intimidating for me.” She stated that she did not consider applying for the position

T <aid thatfm"”m he heard “scuttlebutt” aboutbeing involved with an employee, who may

have beerPP® P& subordinate, but never any details.
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- - }t i
that opened when the PP BP9 T nosition was cancelled, because she was “tainted” by her belief that| i |had

cancelled thef HREEE ] b osition.

MBS +61d the OIG that he was not involved in the decision to cancel the

initial OIG interview that it was his recollection thatwithdrew from the position prior to the[*
position being cancelled. The OIG then informed {*®®& that the evidence showed thatha not
withdrawn from the position, stating “She did not withdraw from the job. But she actually, there's a
couple emails where she was specifically reaching out to you saying ‘like okay, what's this have to do with
my job.” hen responded, “I think she told me she was going to withdraw from the job.” However, after

reviewing a draft of this report, [#¥ &= keiterated that he believedF"ﬁmm |vo!untari| withdrew from the
rimwmct:)- = | P y

position. He wrote that “long before the [#® &% | had made a decision to significantly reduce the
T B

PEREE T hosition and stated during his

funding to[Z™ ™™ |[sic] do [sic] to sequestration budget cuts
position and | stand by this.”

lhad voluntarily pulled out [sic] the

In response t claim, the OIG reviewed FBI records because the FBI informed the OIG that when an
FBl employee withdraws an application for an FBI position, or withdraws from a position for which the employee

had been selected, a_rt_e_cord is made within EPAS. The FBI provided the OIG with EPAS records related to
' : A | and there was no record that [FEEo® lithdrew from
| position. [ |
36} ()T
18 R BIE HE): (BITHC)

Further claimed after reviewing a draft of this report that he understood that had told the
OIG that E‘E’iwm | “pulled out of the position,” but that the “IG then told thhat didn't happen and
the position was cancelled by mee P9 ]." According to (B T written submission, PEBEEII N told
“no matter what | said Em B Fhey [the OIG] were painting their own picture.” PSR lfu rther wrote thatE’@: A

Wm “can confirm that [Fe @me: did in fact pull out of the position on her own before any'
cuts to [sic] positions or budgets,” but that[p@®meT] did not say this during his OIG interview because “when
he tried to bring up anything other than what they asking [sic] the IG interviewer shut him down.” According to

FEEmEwritten submission [FEEBEkold [FE 0 |They_ were pushing their own narrative regardless of what |

fo3i6: Bie)

said.” Iu:scﬁl;'(n)mtq |
ImTﬁa: B |
In response to these allegations, the OIG reviewed the transcripts from both PP o0 an 7o one interviews,
and determined that neither of them told the OIG or attempted to tell the OIG that{*® &P Joluntarily
withdrew from the position. In addition, there is no indication in the transcripts that either |‘”“ﬁ* S0 |>r
[PS®PE vas discouraged from providing information to the OIG. Rather, the transcripts reflect that both

witnesses were given the opportunity near the end of their interviews to provide any additional information that
might be “helpful” to the OIG's investigation.

Also in response tollegations, the OIG assigned two agents who were not present forFm'””""“’ br
initia! OIG interviews to conduct follow-up interviews of [PE#E#E hnd FEEEE1 pyring l; e |

follow-up interview, the OIG asked hether he told[?® ¥ |that during his first OIG interview the OIG

agent “shut him down” when he attempted to say things that were contrary to the OIG's narrative.
responded that he may have said something like this tol‘”’_@"”’gm' |explained that there were one or two
times when the OIG interviewer cut him off or moved on to the next question whenwanted to provide
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Additionally, during| “S%%initial interview, he denied having involvement in the cancellation of the

position:

OIG Agent: And then with regards to jobs and opportunities, to the best of your recollection you
never tried to influence her job one way or the other?

influence-

Agent: So try and get her jobs or get her discounted from other jobs?
| put in the, no, | never did that, discounted her for anything. | would never do that. | did,

~had nothing to do with that S [iob getting cancelled.

" Further told the OIG, “I had nothing to do with it. That was three pay grades, three or four pay grades above
my level. [ ®#8 stated that the decision to cancel the position was based on sequestration spending levels, as
well as personnel issues with theﬁm’w"c’ |further stated, “That was not my decision. | had nothing
to do with it, zero. That was[#e0® | pushing it."

said he did not attempt, during his
position. In addition,stated that

tated during the follow-up

interview that he believed® 2 | [FEEE osition because the ™ #7
position had changedlmim’-‘c’ However, he said he did not recall whether
AR withdrew before the position was cancelled. [**®& | further said that did not tell

[Po®5  Jehat she withdrew from the position, but rathef’" " |heard that she withdrew from

“conversation in the workforce.”

i BjEY (BITHE) . i [6}(6): .
Durlngl - |ollow-up interview,| old the OIG that he was not prevented from sharing
information during his first OIG interview and that he did not recall telling[**®#® hat he was prevented from

sharing information. said thatin approximateiy he reached out tofor personal
il m W

asked hether he had been contacted by the OIG

and responded in the affirmative. BEPE " said PP asked him what he was asked during the
0IG interview, andPEPPo | told P77 | that he was asked about the |”m o .I:ouid not recall
everything he told during this conversation, but he recgllg d telling [#=®7® Jthat the OIG had been “painting
a narrative” that #¥ %% Thad removed [*** from thel position due to their relationship ending,

which F"“'“”m““"’ |did not believe was accurate, : told the 0IG that hihatb%xi;ear from someone within
o withdrew from the| position before it was

cancelled because the ?osition had changed [pisi & | Howeverstated
5y, (BHTIC) :

that he did not recalf [telling him that she withdrew from the | oEne l position.

Iso wrote, after reviewing a draft of this report, that he l:)elievedﬁk BT |
lwould have information about why[FEErE Hid not ultimately fill the

osition. In response, we interviewed both and F-"‘”’ 2T [told the OIG that after
1 was selected for the I&m"""‘“"’: |position, pEremEE ]
- P8e |said that the change[F7® | would have been “detrimental” to
[PEE@E Fareer and that he was “certain” he discussed this with [Eeseme: I'as a mentoring thing.”
However, fiigm said that he could not remember when he discussed this with [22 SR pnd that he might have

had the discussion as a “consolation” after the position was cancelled. told the OIG that he
believed the position was cancelled due to “financial issues,” but he did not remember any specifics and
he was not involved in the decision to cancel the position or the discussions about the cancellation.
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After reviewing a draft of this reportrovided the OIG additional information and documentatlon

regarding his involvement in discussions that led to the cancellation of theZ202E | position. |
he attended a2 &m© Imeeting in which the attendees discussed the concern that
[ n [ | meeting in which the attendees discussed PEERO ]
E‘:ﬁm |and a[Pereme eeting on the same issue. The calendar invites for the
T Meetings indicate that as the only{?® ®79 bmployee invited. In addition[PFePe ]

wrote in his written response to the draft report, “I was involved in the discussions yes as P2 o000 | pyt [P ®08 3 de
the decisions.”

H. _wm Becomeslm:.mm land N
a Position for [PEEmE "7

nformed the OIG that after| . : I

ofie | she wanted the relationship to “fade away.” She stated that instead, became possessive and “more

controlling” of her. stated that at times in[o0 oo Ihe told “please don't ever contact
me again” and “it's over.” However, she stated thatW“"mﬂ |W0uld then call her and apologize.F"“’:-ﬂ’m‘-” to!d
the OIG that after the cancellation of thel”® ®™& 1 position, she felt “manipulated and not, | don't want to say

obligated, but somehow like controlled by him, like my career was controlled by him.” She stated that she felt that
as “impacting” her career and causing her “missed opportunities.”

told the OIG that whller e he was “actively looking for"”
lmm—| to move toE oo | According to [B9 @06 [tried to fPEreme |
hnd told FErEme; |to add her name to the [!%#09 |
stated that she did not put her name on [preErene Jist, but explained that she

was in an ”uncomfortable spot.” She stated ‘I was always afraid to upset him. | didn't know what else he could do

to my career.” [EEE " kaid that! also told her he could call a friend in [§icpnd get her a temporary

duty assignment (TDY) overseas. However, PP PP8 " kaid she did not think contacted anyone in

on her behalf,

[P®5E told the OIG that following his move to he wantedo be closer to him. [

stated, “I think it was a fair assessment because | think the plan was | was going to get divorced and she would be
close. And then we could eventually get married and she would move with me.” [P2E88 }o|d the OIG that he

recalled PP EPE " ooking at thg ™™ loffices as possibilities, but could not recall if it was he
or that brought positions in those locations up for discussion.

a|d that he did not actively seek to getl i la position working for him in the| o bffice.
However, he acknowledged that he recommended [P0 Ifor a position in [FEPES [which is located
approximately 1 hour?®®#& |stated, “She wanted to put in for it. And just like | did with
any other employee, | called th%i‘%@ |and | said hey. | didn't say take her. | didn't say anything. | said, she's a good
worker." [P*®55 | further stated that he did not say “she’s my girlfriend” or “you have to hire her,” but said “she’s
really solid.” | |said that he “put in 100 calls a week for 100 different people who call and ask me to put in a
call for a good worker.”

informed the OIG that he recalled discussing with the possibility of getting a|'mwm
' position added to gt which would have reported to[*™®*@but would sit in
|noted that g Jpositions are located all over the country. [ tated that he putin a

| |mnﬁa: B

19|a:m BHFHE) |
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T B B} BB}, (BTG -
request for two ek bositions in but did not make a promise tc| that she would get the
Sk [BHTHE

position. Stated:

There was no guarantee she was going to get it but she wanted an opportunity. And at the time she wanted to be in
the B _______| Anyways, that was one of the positions she wanted to do so, yeah. | thought I'd
try to get a position and[** needed any bodies they could get.

1. CaIIsF‘E‘mm lnrwmm |After Seeing an Emaill ="

F:T@'mm_}__ccm I
[oPPe " Tinformed the OIG that ir4 e I while she was living i - was living in

[P P5E] she received a phone call from PS8B& Iwho asked her questions about a [** _Jemail she
had received the prior nightf"*‘-““’?"‘-’*ﬂ’-"“" lon her personal email account. The OIG reviewed this email,
which stated “I'm on your front yard please let me in.” As detailed in Section Ill below i had previously

her old iPhone to try to fix it, and stated he saw the email when it appeared on the iPhone.

|stated that the next day she learned that placed phone calls to [** baid

that she and [P8%had both taken their FBI Fit Tests and decided to meet up for lunch?®®™® = Tstated, I

pull up, and[B®®A& ] on the phone. I'm like, who are you on the phone with? And he's like just called me

randomly.” PEBEETold the OIG that she asked ¥ EE]about the conversation and specifically asked
if P ;"|t1reatened him or asked about her. B8PS old PEEPETthat the conversation was “weird” and

“random” with [#:8m8 ] asking about where he was and how things were going in his current assignment.

PO Sk old the OIG that on _ _ he received a bhone call from POEOS o1 his FBI cell phone from
eitherPE@PETIFBI desk phone or 22 209 [ FBI cell phonemmwm |stated that he received the phone call while he
was waiting for[®#0© ' _ ' | B kaid that at the time he
received the phone call from PP The and [ [PF o Jecalled asking

[P e |why was calling him and stated that pEEme: ] seemed “upset” and “panicky” about the
call.

| a |Said that the phone call was innocuous, and that[®®7 1did not threaten him or reference

HoweverPPPP |described the phone call as “awkward” and “odd.” [= - Jtold the OIG that he and[PP PP ]did not

have a prior work relationship or friendship that would have warranted a phone call. In addition,[F@®@ had never
received a phone call fron"l. o e | before the PF®05 |phone call, and he never received another
phone call from "™ ®%€ hfterwards. Eﬁm |stated, “There’s no reason for him to call me. That was just a clown
show.”

™ "™ ltold the OIG that a few weeks after the call from @& he learned from both[FEEme |
e mme lthat prior to calling his FBI cell phone on

peere | had called B9 Jdesk phone atme was told there were numerous
unanswered calls to his desk phone before&;’?ﬁq ]answered the phone. [ ®™further told us that, while it was not
normal for people to answer someone else's desk phone, the phone rang so many times thatﬁﬁq ]answered the
phone. tated that e [told him that when he answered the phone,t-“*.@wm Iasked where as.
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ktated that the

P % informed the OIG that he could not recall the phone call from FEEES
phone call may have occurred as described by [eimie

but he did not remember it.20

During a compelled interview under oath, informed the OIG that he did not recall placin
rn)rﬁ;e{hm i

hone calls to
lacknowledged, as we describe in Section IIl below, that he saw an email onl o |phone
that resulted in him andhaving an argumentin whichoid him that the email was from
SN (BHTHE)

stated that if he did place the alleged phone calls, the calls would have been “innocuous.”

further stated that, while he may have had a business reason to call given the email he saw the night before,
he likely did not have one.tated, “No. | shouldn’t have probably made that call. That's okay. You know,

and l'll admit that.” continued, “I have no idea my state of mind at the time with that but, just being honest.
But | know | would not make a threatening gesture or threatening, anything like that.”

J. and B Romantic Relationship Ends mF_ |

B{6): (B)TIC) — . [
}m told the OIG that she ended the relationship and stopped communicating Withm
- She stated that there were a few reasons that she did not alieged misconduct at that time,

including that all of her immediate supervisors were friends with"" - |She further stated that she was
Im_concerned about the impact reporting him could have on the[P®&0@
G (BHTHES

|(described below). [ stated that she ultimatel
reported®®@  |alleged misconduct in i | after she learned thaf™ . |was moving back tom

inie |because she was concerned about how his move could impact her.

Contrary to | s |testimo vPFE58 014 the OIG that he ended the romantic relationship with
T - ; BOATGE) 2
|“_’ after discovering that was seeing someone else.

[EHER BT, -
Il. | andfm e !l\lleged Interference

, . . . . . « ibhE: (B)THE) . . b8} (BYTHC)
mDu ring the course of the investigation, the OIG found indications that i ay have interfered with the-
B} (BT

Police Department’response to a [FEEHE

[incident
involving [FEmeme in[™ ™ hnd provided false or misleading statements related to the incident to both
INSD jiesae: | and the OIG.

ot : Has a Car
Accident; The[" | Police Department and [P® ®7¢[Report to the Scene of the
Accident

|said that
she went back to FBIEE: kot in her government vehicle, and began to drive. Almost

immediately after leaving FBI[® got into a car accident, PEEme |
i ABHTHED

: |In a sworn statement to
INSD, [ [stated that after her car accident she called [22 20

20 The OIG was unable to retrieve call logs for FBI issued cell phone and FBI landline for the
@;_&wm

period of
| As noted in a previous section of this report, the OIG requested phone records forfrom
the FBI. However, the FBI was only able to provide records beginning inf®®oe
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5767 B0 : 5
[told the OIG that PP ° Jresponded to the accident and soon thereafter [/ C" " |arrived on foot
and remained at the scene for the entirety c}fﬁg“""F o7 lesponse.
[EYEs: BTG
F’_ﬁmm [iInforme mg;{eﬁ O!
[ 1 . . 5 5 T T BT
that when[P® @& ] arrived at the accident scene, he introduced himself as[*®®@& ["boss.” However
stated that she believed lfm S }Nas more thanl e boss, because both[#® 08 ] and &
were talking very close and almost kissing. o [said that when 98] came to introduce himself, |25 20 .
F}_(ﬁ)i e |
G (DHTHE) . e .
P informed the OIG that he was the[P® P0@ |officer”

o),

gt accident. oo [stated that upon arrival, he met with the initial responding

who responded to

officer, [2&: o0

HEE

told the OIG that when he arrived,l'mwm kas already at the scene and thantroduced himself to
PoEPEIERe Jrecalled the other[®m@ |being frustrated with® P& involvement at the accident scene.

15 B0E | recalled the other™® e aying, in reference to [ ®0& “What are we going to do with this guy?”
bHEY; [EHTIC)

paid 'chatﬁ’-‘ﬁ’E O |Was initially saying things like, "everything's going to be okay, you know, we're just going to
take this car home, I'm going to take her home.”

[EEia Ttold the OIG that he believed that [FEPmER] and ™ #™ were a romantic couple, because they were
e |said that w

chest-to-chest and face-to-face when interacting. hen he attempted to separate [FE8AShnd

in order to [E:eme | “initially that posed—seemed to pose a little bit of a problem for
®Eme ' [Ghe  ptated, “I explained to him that this is going to be short, P#E0S | and |
needed to go a distance away from him and he needed to keep a distance back from me.” %} said that this was
not “favorable” to PPPP9 1 and, as a result, fBiai]had “to be a little bit more forceful” and “command” that
step back sof"®#¢ % Jstated that P08 lvas constantly “calling out” toPEmEmer ]
S as "answering her,” while [2*#@© ) | despitefiie_kelling both of them that
needed to focus orfP=PEE |recalled telling [P “sir, you got to stop talking to her, she can't -
_ : Eﬁfm |told the OIG that this was “very disruptive” and interfered with [g5js | ability to
pEEme ] eie_ltated that in order tgfPerEne | he had to move [P##5& around the corner,
as a way of blocking™® 0| from[P® 0o lView. In a sworn statement to INSD i [stated that he
“escorted®® H0O [away from various distractions, including[® &2 " but

that [ER0E [walked away tof® ®™ | “on six different occasions.” Eﬁf‘%@ |toid INSD that[2&®0e |was
“nose to nose” with old the OIG that he asked why are you doing this?" fEfurther told

5 (BITHE
the OIG that he told pE@mE Jsomething to the effect of, “you need to step back, because this is not easy for me.”

E‘ﬁﬁ ltold the OIG that on more than one occasion, he told[™" =™ n presence, that
could not consume water. [g8 |stated tha e wanted water and that either had a bottle of
water with him when he arrived or retrieved a bottle of water from|[P® #0@ |car.[B8c_ btated, “But I'd alread

i
cy

told her, prior to her going to the water, [that] she couldn't have water. And | had mentioned to him, as well.” X
said that Whiiewas approximately 6 feet to 10 feet away, he told™" in a loud enough voice for

=P to hear hi = ‘t have any water.” fi8ig | said that after tellingP@®methatPF®7e — Jcould not

)6 EIIHG) : K53 (BITIE)
have water, he saw run tol‘“ e water and drank some of the

and “then, at some point, she g
water.” [B8ig_Faid that he took the water bottle away fro, gave the water directly to and

said, "She can't have water, and | said that already.”
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Ste|told the OIG that following P one _ _ l
gl ind walked her over to the other[Biaofficer on scene. [BBig |stated thatle e Iran to
’Jﬁm __ |Was face to face with him, and made comments like [PFE0S EEEEE

ERBIOR | he did not immediately place handcuffs on[Poooe |
However, he stated that he placed[Z®®09 [in handcuffsX o0 |because

pE®mE " lvas becoming “fidgety” and was continuing to talk back and forth with

Bile), BXE): (BHTIC)

According to the INSD report of [gi@&  Jinterview: 'Ibegan to place the
handcuffs on her (per policy) when[## &5 | d ‘don't put cuffs on her.” [iBe [explained to the OIG that when he

T place dn handcuffs|" became displeased and sai eme thing to the effect of, “Hey,
“don't put handcuffs on, you know, you don't have to do that, or something like that.” wm |reca|1ed responding to

mem poeme | | do remember
having to say that.”

| o Iold the OIG that Whiieﬁgﬁﬁ |was conducting its investigation provided her with a bottle of

water to drink. |‘ ‘ H O Istated, “He got a bottle of water from his car or something and brought [it] over to
me and told me to take a drink of it.” ouid not recall how many times she drank water. Asked
whether she had told[™ ™™ khe was thirsty and asked him for water, she responded, “No, that's not what
happened.” In her sworn statement to INSD| i stated, “I was told by the police officer to stop drinking
water brought to me by | ”

told the OIG that when it was determined that[® %@ |1 am prett sure[FHO0E
S bfﬂcers] like, 'Hey, don't handcuff her.” Similarly, in her sworn statement to INSD, '
stated, el point, ¥ Jasked them not to handcuff me.” |f"ﬁ’ “”{ = told the OIG that she was
handcuffed with her hands behind her back.
old the OIG, during a compelled interview under oath, that he d not recall the specific sequence of
events as they related to his presence atF““’ ki |traff|c stop. fu rther told the OIG that when he

arrived there was at least one [gia) traffic officer already at the scene, and that he spoke with the officer. B80S
stated that he was sure he introduced himself as an stating, “Typically any law enforcement | would __
introduce myself, whether it's at the gas station or the Wawa, or whatever. I'm going to introduce myself as an

[

[FEBTEktated that he did not intervene or interfere with the B8ia nvestigation. further told the OIG that
he did not ask for “special treatment.” R ore| acknowledged that RS repeatedly walked over to him, to

include an mstance where they were “nose to nose.” stated thathas asking for help, but that
he told P he could not help her. FEEmS stated “| was not going to misuse my position or try and
mterfere in any way."

In response to whether he gave [P &0 a bottle of Water,FE’“-*’-"'-“’mc’ |responded, “Yeah. So?” stated
that he had a bottle of water in his hand when he arrived and provided it to FTW“WC’ only after she asked for a
drink [P BP& Tsaid he would have done the same for anyone else in the same situation. [?¥®% said that because
he was never a police officer, nor had experience with traffic stops, he was unaware that was not
permltted to have water and he did not view glvmg her a bottle of Water as interfering with the-lnvestigatlon

[PEP@EE stated that after being told by th officer to not give [EE &8 Water, I said okay. But | did not
keep giving her the bottle of water.” BB kaid he was only told once by the [#fie bfficer to not give

FW}:._@(ZM@ | water.
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=" lto1d the OIG that certain statements in the INSD reports concerning [** were inaccurate.
ém@m |stated, “What | said was, | said, can you cuff her in the front? That's what | said.” P28 Jsaid that he did
not believe that his request was unreasonable “for a fellow law enforcement officer in this situation.”
explained to the OIG that he is a tactical instructor at the FBI and teaches handcuffing, so he was aware of how
uncomfortable it is to ride in a car handcuffed behind your back. PE®EPEsaid that the FBI handcuffs people in the
front, so that is what he requested forf TR

During a follow-up voluntary interview under oathinformed the OIG that he did not recall having any

confrontational discussions with the[gjg Jofficers or being told he was a distraction. P58 ktated, “I have no idea

what distracting means. So, no, | don't remember that, but | have no idea what distracting mea

informed the OIG that the only instance he might describe as confrontational was being told by[”® that
. could not drink water. BB Jagain denied that he told Sergean|#& _fro not handcuff

. and reiterated that he asked the BBia_bfficers not to handcuff [*® 09 in the back.
told the OIG that it is possible that his request was misunderstood, stating “If | say, ‘Don't handcuff her to the front,
you could say I'm saying, ‘Don’t handcuff her.” | aidals |'eiterated that he believed his request was reasonable and

that he only made the request so that|f e — [would not be uncomfortable and in pain. stated that
in retrospect, he should not have advised the[®™@ | officers how to do their job.

bj{E BHTHEY

YEE: (BITHCE Jio)i83: TS - . = .
r Calls from the Police Station and[*®®™®  Drijves Her Home

According to the INSD report 0| et |in_ter\;iew, after being transported to thel""m SO |station,

P %o told INSD that during this period [EEa]asked for
lasked to call the "same guy from the scene."

[PE @S} tated that he diale phone number and allowed f222¢ o talk to him. He further stated
that he did not hear what [FEE0E Faid toon the call, but after the conversation IGT(E" o |

F}cﬁy: BHTHE) |

s kold INSD that once she arrived at the police station she spoke

telephone. told the OIG that["® “™ | picked her up from the

vehicle and drove her home.

B)E: BITIG)

t

)
NTNE)

"several times" by
police station in his government

C. INSD Investigates[ = - |ancf"°’““’“““” Provides a Statement Regarding
His Actions
fons) (B)THEY
(R : PEE ] stated that 2 tthe time of the INSD investigation 2208 |
had already moved toff®o0e |said that he knew both|"™  hnd [Fo@m®
EREE _ | and denied being aware of [*##7®
romantic relationship withf P | PP EPE Taid that prior to the INSD investigation, he had heard rumors
that PEPRENand PHEES jwere friendly and "hanging out,” but nothing that raised concerns for him.l GihigitiR |

told the OIG that, while conducting the INSD investigation, he began to suspect thatlf?"ﬁ’“"mc’ |and 250
% |as

were in a relationship, because one of thefgie ]officers he interviewed had described pE@me] andf™ &

“being friendly or her boyfriend.” [***** Tsaid that because he was only assigned to investigate [peEers )
BB ]and not an improper relationship between[E P08, 4FFE0E | he did not inquire further into the

possible re!ationship.described EEE o5 being “very candid” and stated that he did not have concerns

21 Iﬁx EITNE] |
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with the apparently conflicting statements p
involvement at the scene. In addition,[o5
connection with testimony about
him about his romantic relationship with

ovided by the -ofﬁcers and [ ncerning-
told the OIG that his assessment of [##®8€ credibility in
DUI would not have been impacted had [0 ] told

' as the person who conducted the INSD mvest:gatton and stated that he was a
who “sat up ln the front office” with [#E=®0E: | informed the OIG that
she was not asked about her relatlonshlp with{**®™ & S ring the INSD mvestagatlon

described

interview with INSD, he provided the following sworn statement:

"| was invited as well at the —where .

30 minutes after 5
|saying she
riety tests in

| attended a [P0 ) get together where|
agproximately 100 'people in attendance. Approximatel

eft, | was walking back to .and received a call from
was stopped by the police. | arrived to the area to witness her performing er fie
her heels in front of FBI -I stood off to the side and didn't interfere but felt the |
Department ‘Pergeant was a little aggressive but the trafF o Sergeant seemed professmnal as
RN ' nteracted with the police. | understood [2* was texting/calling on
her phone when she bumped into the car in front of her. —was embarrassed but
remained professional during her interaction with the police. Once she was arrested | took possession
of her firearm and the government vehicle securing both in headquarters.

|was again interviewed by INSD and provided the following sworn statement:

| believed |to be embarrassed and not defiant at all. In my opinion she was cooperative,
respectful, and did what they asked. | remember seeing at least two (2) uniformed officers maybe
three (3) upon arrival. | believe : IS the one that took her in and he was the nicer of the on-scene
officers. After the field sobriety tests |~ walked over to me and Was Lnsure if she failed.
There seemed to be some standing around waiting and no one was te[lln T | what was
happening. [PEEmE Jcalled me to get picked up at the [*#®™& Station which was
dn‘ferent than orlglnally reported. | would do it for anyone, a pickup if needed. | didn't notice
drinking much at all while at =99

Included in both signed sworn statements, is the verbiage “I have been given the opportunity to review this
statement and make any changes prior to signing it."

FEFP5 noted for the OIG one incomplete entry in thel
response to a question about why he picked[ ~ up after she had been arrested FPRE
that he recalled stating to INSD, “l have a reiatlons ip with | ] but | would have done it for any
employee.” Further stated that INSD only “put the but I would have done it for any employee’ in there.”
told the OIG that he did not clarify whether the relationship was romantic or intimate, and that he was
never directly asked by INSD if he was in a romantic relationship with |stated, “Maybe |

should have had them put it in there.”

INSD statement, namely how it reflected his
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i EHTHE) :

IW : | during their romantic relationship; engaging in conduct that negatively affected a professional and
appropriate superior-subordinate relationship and adversely affected the FBI mission; and disrupting workplace
morale."??

A. T Failed to Timely and Adequately Report to a Supervisor His Relationship with a

Subordinate

The FBI Personal Relationships Policy states that employees must report the development of a romantic or intimate
relationship “with an employee with whom a supervisory relationship exists, so that management may determine
whether remedial action such as reassignment, is necessary to prevent interference with the FBI's mission.” We
concluded that[? 7 | violated this requirement by failing to disclose to a supervisor his relationship with

5 }(ﬂ) BHTHEY £ s 5 . : 3
when he made a disclosure to his immediate supervisor, [Fo 200 |

)

_Ithat he had just participated in an employment decision involving his subordinate, by serving as

1 despite their ongoing romantic relationship. [**®“® Ifailed to make this disclosure despite being
aware tha "9 \vas seemingly alert to such a potential conflict that could result from the supervisor/subordinate
relationship because he asked FEEOSH if he had direct input into i erformance evaluation. We
therefore found thatE SIS decision was not only untimely but also was incomplete when it was finally made to
his supervisor.?

By that date,[ had been in the romantic relationship with his subordinate, i | for more than two
months and had served agP® @@ | for a position for which mm | had applied and was ultimately
selected.

Further, we noted that, even whennotified P PTEof the relationship in 2 #7¢ | he failed to

The FBI Personal Relationships Policy states that employees may only pursue romantic relationships with other FBI
employees on personal time and using personal resources. We concluded that [Be@m&T violated this strlctu re by
pursuing his relationship with Wdurlng official work hours and usmg FBI |55ued dewces

| sent at least 654 text messages from hls FBl issued cell
- nearly all of which were personal in nature and in support of the romantic relationship.

aiso used his FBI classified and unclassified email accounts to pursue his relationship with mm

during both duty and nonduty hours. Based on these facts, we concluded that{”® ®®@ | violated the FBI's Personal

Relationships Policy, by pursuing his relationship withusing FBI time and resources.

22 fFeTe | While
some of the language of the policy relates only to supervisors (e.g., seeking prior approval before participating in an
organizational decision involving a subordinate), other language arguably could apply to subordinates, as well (e.g.,
engaging in a relationship that disrupts workplace morale). However, the FBI Ethics Guide states that “A superior
has the greater authority and, hence, the greater responsibility to avoid creating appearances of preferential
treatment or other improper conduct. As a result of this greater responsibility and the inequality inherent in the
superior-subordinate relationship, a superior is held to a higher standard than a subordinate when improprieties
are addressed |n the disciplinary or admmistratlve process.”

23 Even |f eported the relationship in as he now claims, it does not alter our conclusion that

the report was untlmely given that it still would have occurred after he se Iand more
than a month after the beginning of his romantic relationship with|
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c.[F" Tparticipated in Two Hiring or Organizational Decisions Involving[" "«
During Their Relationship Without Seeking Advance Management Approval

The OIG investigation concluded thatP®®0% } violated Section 6.1. 2.3 of the FBI's Personal Relationships Policy, by
s during their relationship without

participating in two hiring or organizational decisions involving [**
seeking advance management approval.

_ that selected
Both [ |and
two weeks before the
told the OIG that during the trip [***®% Ibecame flirtatious with her, reached back
e further stated that she spent significant time socializing with

stated that they started becomlng close with one another durlng a trip to[

“ deliberationsf™ "

to grab her leg in a car, and kissed her|

BEE0E ] alone during the trip._In addition, two weeks after the[lia hnd before#® B8 lyas officially notified
of her selection for th posstlon we identified text exchanges in which R n oS |told
each other they “miss” each other said he was “crazy” for[S 20 and [P ®79 | wrote “xox0.” We
determined that these behaviors fell under the FBI's Personal Relationships policy, which broadly defines a romantic

relationship as ranging from “occasional dating to plans to be married, or other social engagements between two
individuals, but which does not include attendance at group social events if the parties do not relate to each other
as a couple.”

AIthoughF ]the prohibition in the Personal Relationships Policy is not
limited to situations where an emp!oyee makes a hiring or organizational decision. Rather, the policy states that
employees must refrain from “participating” in such a decision, where “a reasonable person would question the
employee's impartiality.” Moreover, the SAMMSS guide specifically states that ’members must recuse
themselves from any situation that. . . has the appearance of favoritism and impropriety” and prohibits
members “from participating in a selection process involving, or advocating on behalf of, any . . . close personal
friends.” We found that a reasonable person would question[#® impartialityli'fl_ﬁ%-@m@- hnd
that his participation had the appearance of favoritism and impropriety because, among other things, EZ227F

the deliberations in which voting members discussed the candidates and adjusted their rankings, and [?®®%® Jhad
the authority pursuant to the SAMMSS guide to break a tie among voting members. Indeed, we found that that

did, in fact, influence one of the voting EEllmembers [f2 200 |
stated thatP® °°2 |told him he “liked” [fErome for the job and that he PE@E 1 would have considered

e |opinion when weighing candidates. We determined that, after beginning a romantic relationship with

perees |should have either recused himself from the E8ibr sought advance management approval
to servd®e BmE |of it.
The second organizational decision in which [22 22| pa rticipated during his relationship Witl’{wm{mm: .l/vas the
cancellation of the [ ®®% ] position. Aithough [PEEPEktated that he was not responsible for the cancellation of

b6} HTHE)

the position and took responsibility for the decision to cancel the position, we found that
participated in the organizational decision in at least two ways. First, documentation showed that [#&1E7E

participated in conversations and funding negotiations that led to the cancellation of the[P® oo |p05|tion The
talking paper entltiedlr’ﬁ’ il ]that was attached to the email dated P& P8 |fro to
] | and two other FBI employees stated that[PF e

reresentative as to how much funding and how many positions o
FEEFE ol the OIG thar BE0E

therefore had a “collaborative” role with respect to the talking paper, and tha “would have been engaged
certainly as somebody advocating whatever was being sent up to 881 Further, in his written response after
reviewing a draft of this reort, acknowledged to the OIG that he was involved in the discussions regarding

the cancellation of the|" posmon stating, “| was involved in the discussions yes ag e further
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provided the OIG meeting invites showing that he attended at least two meetings to discuss FBI funding and staffing
for Jand that no othef 2] employees were invited to these meetings.

Second, on["" ° "¢ |sent an email to P 9PF " Thotifying her of the cancellation and the
reason for the cancellation of thef 2| position. Althoughf old the OIG that[P®®95 " would have
been part of the conversations that led to the talking paper and that it was “no mystery” that [g&ie] was “looking to
pull us out of he OIG found no ewdence that the FBI otherwise notified?® ®0 pfthe
cancellation of the position. In addition, Foore | testimony thatf . withdrew from the PEEPE ]
position before it wasw contradicted by [ ™ R ]email exchange,
Mlﬁrg_m\;r(\iﬂ{l’ci’lch N old about the “lack of funding issue” and “thefg [sicI directive” and
' responded, “l understand but what does that mean for my posit |0n?” This contemporaneous
documentary evidence shows thatPEBmE ] had not withdrawn from thefP® 858 hosition beforeEore |
emailed her on |i bl | that the position had been cancelled. Moreover, there were no FBI EPAS records
reflecting thatf withdrew from the PEREE ] nosition and the only evidence corroboratlng
assertion thatﬁ"‘“ one | withdrew from them position was[FEEEme n testimony about

what they had heard from unidentified people. In additlonE""’ e Jtold the OIG that[f¥#5&] told her he had

advocated tor the cancellation of thef®®" position.

As noted above, the Personal Relationships Policy states that employees must refrain from “participating” in an
organizational or hiring decision, where “a reasonable person would question the employee’s impartiality.” Even
giving the benefit of the doubt and assuming he did not make the ultimate decision to cancel the
position or advocate t S that it should be cancelled, we found that his participation in the discussions that

led to the cancellation and notification to Fm“’m Jwould cause a reasonable person to question
Hﬁ}'&)ﬁ}(cl ;

impartiality. ¥ PP Thad an interest in preventing|® ®0® from moving td ue to their romantic
relationship. In addition, according toF’-‘"’fW |by the time of the cancellation Eﬂ‘iﬁ“’-m |had told
that she planned to date other people, which made[29/®06 |angry. FEEIE actions in connection with the
cancellation of the position, combined with his prior involvement in the -or the position, predictably gave the

appearance tohat-was responsible for the cancellation as a result of their relationship
“souring.”

[ENEk BITHE)

We also determined that did not seek secific management approval for his involvement in either of the
organizational decisions described above. did not notify any supervisor of his ongoing romantic

relationship wnh“ prior to his participation in theBBia that selected [ #0% for the|"
position. With regard to the cancellation of that position in PEEHE while I‘mﬁ‘ﬂ did verbally report the
romantic relationship to[PPRe  EREHE 2 _Itold the OIG that he alone made the cancellation
decision, the evidence demonstrated that P ®#@ dwas nevertheless involved in the discussions that led to the
cancellation decision and never sought or received [2%2®€ |or any other supervisor's approvai to participate in
those discussions in light of his ongoing romantic relationship w:ttf""ﬁ’ i | Whatever BP0 may have told
P99 labout his relationship with [FEEEE]|in[fEE0S __[that earlier notification was msufﬁaent to
warrant reliance on it by [P:885} to justify his involvement in thePS®08 Hiscussions, especially given
[PEiEEE " hwareness that circumstances had changed significantly since[PEEBEIT]-in particular, |5 00

was about to relocate to @& and wanted[”® to be closer to him in his new location and to
eventually get married, even though[F® #0@ |had decided to start dating others. In addition |{ — |was

aware that, following the[P& &P |disclosure, [BSia__|did not take any “proactive measures—such as

reassignment of duties or employee transfe_r—_necessary to mitigate any adverse consequences” of the
_|of such measures, as required by Section 11.3.1 of the Personal

Jib3E: (BUHTHE) (CHERRCHER
reiationship or ad\nse Io

did provide to hlm irfFee
life."
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Accordingly, we concluded that[®®®%% lviolated the FBI's Personal Relationships Policy, by participating in two
organizational decisions involving™® = }Nithout receiving advance management approval.

Engaged in a Relationship that Negatively Affected a Professional and Appropriate
Superior-Subordinate Relationship and Adversely Affected the FBI's Mission

|negatively affected a professional and appropriate

superior- subordlnate relatlonsh;p and adverseiy affected the FBI mlssaon |n wolation of Section 6.2.1.1 of the FBI's
o365 BXTHE)
asa

jfhe was “tainted” by her bellef that
: was “impacting her career” due to
embarrassed

6 (]

HBE ITHEY

--subordlnates by criticizing and making disdainful comments about them in emalls to o e
addition, E”ﬂ”’m‘” |ailowed his relationship with [PEEmHE
employees. For example, after |
selected for a [ &0

and appropriate super|0r~subord|nate relationship and adversely affected the FBI's mission in violation of the FBI's
Personal Relationships Palicy.

PRRO® lparticipation as {77 | gave rise to
NUMerous rumors and questions W|th|n the FBI concerning his |mpart|allty in the hlrlng process and even caused

mfluenced INSD s |nvest|gat|0n of -

The OIG found thatiolated the FBI's Personal Relationships Policy when, after being informed by

about his romantic relationship with [** &€ he failed to take proactive measures necessary to mitigate any
adverse consequences of the relationship. The FBI's Personal Relationships Policy states that once a relationship
has been reported, Division and Field Office heads must “[t]Jake proactive measures—such as reassignment of
duties or employee transfer— necessary to mitigate any adverse consequences of a romantic or intimate
relationship,” and “[a]ldvise the concerned parties about the proactive measures.” Division and Field Office heads
also should “consult with the Office of General Counsel to ensure that any restrictions placed on the parties are
reasonable in time and scope.”
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informed o

about his relationship With

her favoritism, or if the relat:onshlp is going to reflect negatwely on the FBlor[ "
you have to end it. ptated that he did not document the conversation because[® told him rather than
inding out through the rumor mill. However, the mandates on Division heads of the FBI Relationship Policy
apply regardless of how the Division head learns of the relationship. did not follow those mandates—l*e did
not take any measures to mitigate the potential adverse consequences of the relationship, adviseg_ e jor
mreme of any such measures, or consult with the Office of General Counsel. Accordingly, we concluded that

55 o |violated the FBI's Personal Relationships Policy.

or [ENEE (DHTH!

. [F°°7_ Misused Government Property and Official Time and Created the
Appearance that He Was Not Impartial in Violation of Federal Ethics Regulations
and FBI Policy

), (BHTIC)

We concluded that]  |misused government property, misused his and [ fficial time, and
created the appearance that he was not impartial, in violation of DOJ and FBI policy. In doing so, we further
concluded that[*™®#& 1 yiolated FBI Offense Code 2.12, Violation of Ethical Guidelines, which sets forth
administrative penalties for “[e]ngaging in any activity or conduct prohibited by the uniform Standards of Conduct
of Employees of the Executive Branch (5 C.F.R. Part 2635), the supplemental regulations (5 C.F.R. Part 3801), DOJ or
FBI policy.”

A. | e Misused Government Property and Official Time to Pursue His Relationship with

[BE) B

We concluded that[#S8#& Yiolated both federal ethics regulations and FBI policy by misusing his FBI issued cell
phone and email, as well as his own and[”® @& official time, to pursue his relationship with [#* %€ |
FBI employees must only use Government property for “authorized purposes,” must use official time “in an honest
effort to perform official duties,” and must not “encourage” or “direct” a subordinate “to use official time to perform
activities other than those required in the performance of official duties.” 5 C.F.R. § 2635.704(a) & 705; 5 CFR §
3801.105; 28 CFR & 45.4; FBI Ethics Guide; FBI Mobile Devices and Mobile Applications Policy Guide (0879PG). While
FBI policy allows “de minimis"” personal use of FBI property, the policy defines “de minimis” as use that (1) involves a
“negligible expense to the FBI;" (2) does not “adversely affect the performance of official duties;” and (3) is “of
minimal duration and frequency.” FBI policy further states that even if ““de minimis’ in nature, FBI property and/or
time may not be used for . .. purposes that are prohibited or reflect adversely on the FBL.”

As noted above PP ] admitted that he did not have a personal cell phone and, therefore, used his FBI issued cell
issued email accounts, during both duty and non-duty hours, to pursue his relationship with
Between[Peremer |sent at least 654 text messages from his
FBI issued phone to [## &0 early all of which were personal in nature and in support of the romantic
relationship. [P [also used his FBI classified and unciassmed email accounts to pursue his reiat!onshlp with
i | In at least one of these email exchanges admltted that he was emailing [2*®
a work meeting. Moreover, the OIG identified messages to [##&F SEPE sed cultural
stereotypes; criticized other FBI employees, including ['®®™© YR BN ]
supervisors; and shared with [2EE90& information about other FBI employees to which she otherwise would
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not have been privy. We found that this use of government resources went beyond the FBI's exception for de
minimis use, because the use was not “of minimal duration and frequency.” We further found that_ was

aware at the time tha‘ he ws .sen'in these emails and text messages that his conduct likely violated FBI policy,
because o emailed P97 T3 quote from an Office of Professional Responsibility

finding in which he highlighted the following language: “A review of the Supervisory Employee’s Blackberry showed
that only 30% of his text messages work-related. Although de minimis personal use is authorized, Supervisory
Employee's personal use was more than de minimis." In addition, we determined that the use “adversely affected
the performance of official duties” by takin and _ti'me and attention away from work tasks
and by inappropriately exposing to information about her supervisor and co-workers that had the
potential to negatively impact work relationships. We further found that hus‘e of his FBI issued devices and
time to pursue his relationship .wi'thi was for a “prohibited” purpose, because, as discussed above, the
FBI Personal Relationships Policy states that employees may only pursue romantic relationships with other FBI
employees on personal time and using personal resources.

Based on these facts, we concluded thatP® 2@ |misused government property and both his and EZo0e 1]
official time in violation of 5 C.F.R. § 2635.704(a) & 705, 5 CFR § 3801.105, 28 CFR § 45.4, FBI Ethics Guide, FBI Mobile
Devices and Mobile Applications Policy Guide (0879PG), and EBI Offense Code 2.12.
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C. _Accepted a Gift fron_i-n Violation of Federal Ethics Regulations

We concluded that_'_improperly accepted a gift from [F2298 " in violation of federal ethics regulations.
An employee is prohibited from directly or indirectly accepting a gift from an employee receiving less pay than
himself, unless “(1) [t]he two employees are not in a subordinate-official superior reiationshi'p; and (2) [tlhereis a
personal relationship between the two employees that would justify the gift.” 5 C.F.R. § 2635.302(b). “Official
superior” is defined as “any other employee, . . . including but not limited to an immediate supervisor, whose official
responsibilities include directing or evaluating the performance of the employee’s official duties or those of any
other official superior of the employee.” See 5 C.F.R. § 2635.303(d). The regulations define “gift” to include “any . . .
item having monetary value” but to exclude “modest items of food and non-alcoholic refreshments” and “items with
little intrinsic value, such as plaques, certificates and trophies, which are intended primarily for presentation.” In
addition, the regulations regarding gifts from subordinates contain certain “general exceptions,” including an
exception for “[ijtems, other than cash, with an aggregate market value of $10 or less per occasion.” 5 C.F.R. &
2635.304(a).

tated that she bought an iPhone for because she felt that she “owed him some sort of gift”
urther stated th-sed the iPhone for a period of
acknowledged that[P®BP® " loave him an iPhone that he used for a period of time.

an did not fall under the first exception described above, because they had a subordinate-
official superior relationship. Although was not [P EIE limmediate supervisor, he was above her in
the chain of command and, thus, directed and evaluated the performance of one or more of her official superiors.
In addition, the iPhone clearly had significant value and, therefore, did not fall under the exceptions for gifts with

little intrinsic value or for items, other than cash, with an aggregate market value of $10 or less.

time, and
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Based on these facts, we concluded that[P™ ®% mproperly accepted a gift fron‘rm‘-”"-m in violation of 5
C.F.R. § 2635.302(b) and FBI Offense Code 2.12.

The OIG substantiated that [ | engaged in Unprofessional Conduct - Off Duty, when he interfered with aE
traffic stop involving[™ . According to the test:mony offf S [which was '
corroborated by [ ldisob: - e e |and not
give her water. E further told the OIG that| DTIE _In handcuffs. The OIG
concluded that [P¥ 858 T lunprofessional behavior at the trafﬂc stop called into questio P liudgment and

character, and comprom:sedlm”’m | standing among his peers and the community. Based on these facts we
concluded thatlf i ks |V|olated FBI Offense Code 5.21.

Lacked Candor Under Oath During INSD and OIG Interviews

The OIG investigation determined that —— engaged in misconduct by exhibiting multiple instances of lack of
candor under oath during interviews with INSD and the OIG. Throughout four separate interviews, two with INSD
and two with OIG,[®®®P% |srovided verbal and written statements that misrepresented facts and omitted material
information.

With regard to [FoeE |interviews with INSD concerning [BB@@8Jaccident and arrest, we determmed
thatl' e |knowmg|y concealed and omitted facts that were material to the INSD investigation. First,|
failed to disclose to INSD that [B&®@8 ] had been texting when the accident occurred, a fact he knew because
he had been the one texting witHF& @& This was a fact of central importance to INSD's investigation of
[ |accident while driving an FBI-issued vehicle. Rather than disclose this information to INSD,
|f°1°' R |sou ht to make it appear that he was unaware of, and uninvolved in, the events leading to the accident.
For examplo!d INSD that he “understood”[re . 1 to be calling or texting when she “bumped” into
the car in front of her, despite his direct knowledge that she had been texting with him while driving immediately
prior to the accident. Similarly[PP200 |claimed that he learned about the incident whenP? o~ Jcalled him

385 (BT

to tell him that she had been stopped by the police when in fact he knew that ad not been stopped
by the police but rather had been in an accident - which [Z2 5% |called to tell him and resulted in| e
responding to the scene and engaging with["®®#& = the occupant of the car that [** % hit. '

Second e, _failed to disciose to INSD actions that he took at the scene of the accident that thef#®& lofficers
igation. For example, after identifying himself as an FBI agent/ "}, among

ith water, falled to keep his distance fron-w ' ]

i) BT

other things, prowde-;--5" '
ki and attempted to intervene when the officers|

[PFPT & ] presented the false narrative that he “stood off to the side” and “didn't interfere” with
the officers. Spencer had a motivation to not be forthcoming with INSD, because his own conduct of interfering
with the[BSia_Jinvestigation of the accident exposed him to potential administrative consequences.

| Instead of

Jand “stood off to the side and didn't mterfere " Additionally, he told the OIG that “l was not going to

misuse my position or try and interfere in any way.” PEBP further stated that he only gave FEEmo
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after she asked for it and that he did not offer her water again after thetoid him she was not permitted to
drink water. In addition, BEEBmE]denied that he told the officers not to handcufffe & | but rather stated
that he told them not to handcuff her in the back [ ®#%ltestimony was in stark contrast to the testimony of
Im”"m |who we found credible. % did not have an interest in the outcome of the OIG or INSD
investigations, provided consistent, detailed accounts to both INSD and the OIG, and had no reason to fabricate.

- described|*#= presenc{h ) | as “very disruptive” and stated that=@0e
providedEEmmme Jwater aftef@8lJinstructed GEmme T in @@ presence, thatﬁmw"“" 'kould
not consume water Also contrary to[FEBEtestimony, [HERHO lold the OIG that she did not ask for water,

|informed

advised the OIG that, in

ad stated, “don’t cuff her in the

but rathe EERET] gave her water and told her to drink it. Additionally, both|sg |and e o
INSD and the OqG na i ot to put hand.cuffs o n|EeE G i

Additionally, the OIG concluded that [P¥ ¥ Jacked candor during his compelled OIG interviews when he was
e

questioned about his role inf® o0 | selection for thel’ position and the subsequent cancellation of
JETEE GG

improperly participated in decisions regarding thef?®®@%  |position while engaged in a romantic relationship with
[ | During his initial OIG interview, when the OIG questioned him about this allegation,to1d the
OIG that he “never” influenced[P& o7 |career and then agreed with the statement by the OIG agent (who
was not aware at the time of [P ®#&rg|e jn [P EHE _|5election) that P®8P8 " 1had obtained the
position beforemeﬁea—m | In fact, [P was the[FBIEat the time the

position was announced, had si ned off on the announcement, andPEEmE: Ithat selected
for the B® &7 1 position. [ failed to mention any of this information during the initial OIG

interview when uestioned about his role inf selection for the [P Trosition. In a subsequent
OIG interview, only acknowledged that he hadm”’m |after the OIG told him that we were aware
he had been theﬁm e lshortiy after he had travelled with["® ®™© | Even then 2257 |

repeatedly claimed to "barely remember_ %ol or his involvement in it. We found these claims to lack credibility,
given thati'mimmCj lhad begun pursuing | romantically duringl‘T’_-"ﬁ"“”-‘-""‘c’ |tripjust two weeks before he
served asfi@®mEr ] making the events memorable. Moreover, BR8] had a motivation to be untruthful
because he faced administrative consequences for participating in a romantic relationship with ﬁ” S while
serving as thd¥® o0 | :

leeWJSe when asked during the initial OIG interview about his involvement in the decision to cancel the
i & Iclaimed that it was his recollectlon thatF"““’m lMthdrew from the position prtor to the

6 PG — 2 : : :
posmon being cancelled. In fact, as [ 20e | wellknew, it was BP9 himself who notrﬂed

by email that she would not be getting to serve in the position because it had been cancelled. Even after the OIG
told [FEEE. durlng his OIG interview that the evidence showed that[F® 558 ]had not withdrawn from the

gl jon and reminded HERERCE that there were “a couple emails wheref‘”—”’ S |was specifically
reachingouttof | saying. .., 'what's this [referring to the funding issues with = . |have to do with my

job," S Hid not acknowledge that did not withdraw from the position before it was can
Instead, he responded, "I think she told me she was going to withdraw from the job.” Further, even after

reviewed a draft of this report which described [P & |email to [ notifying her of the position’s

cancellation, and | mail tof”®#oe 'the day before asking _“what does that mean for my
position?” in response t _"“”’m forwarding| an email reflecting that funding for her position might
be at risk, [ continued to maintain in his written response thathad withdrawn from the

position prior to it being cancelled. The contemporaneous documentary evidence, including from FBIf&&e  lecords,
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position befo're_ei‘nailed her on

shows that had not withdrawn from the _
hat the position had been cancelled. also inaccurately represented during his first OIG

interview that he “had nothing to do with that job getting canceled.” To the contrary, FE®@& ]
participated in conversations that led to the cancellation of theﬁposition.

Based on these facts, we concluded 'that-iolate'd FBI Offense Code 2.6.
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