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The Department of Justice (DOJ) Office of the Inspector General (OIG) initiated this investigation upon the receipt of
information from the Federal Bureau of Investigation (FBI) Inspection Division (INSD) alleging that FBI
* [Assistant Special Agent in Charge (ASAC sexually harassed Special Agent (SA)
and made racially insensitive remarks to Investigative Analyst 1 It was further alleged that
Jtold FBI : ' '
|had volunteered for a temporary assignment a
Volunteered for the assignment.

'had not

Subsequent to the onset of the investigation, INSD provided the OIG additional information indicating tha
bullied his subordinates by using intimidating language and tactics with them.

During the course of the investigation, the OIG found indications tha threatened subordinates with

retaliation if they made complaints about Imanagement to INSD during an office inspection, and that
|lacked candor under oath in his OIG interview.

TE l SIGNATURE gtally signed by{BIEH]

PEPARED BY SPECIAL AGENT Date:2024.0830 18:18:56 -05'00"

DATE | e Digitally signed by ZACHARY
Zachary Shroyer SIGNATURE b M,},\p"ﬂ SHROYER

APPROVED BY SPECIAL AGENT IN CHARGE Date: 2024.08.30 16:44:42 -07'00'

OIG Form II-210/1 (10/31/2023)
Portions of the Report of Investigation may not be exempt under the Freedom of Information Act (5 U.S.C. § 552} and the Privacy Act (5 U.5.C. § 552a).
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]made racist remarks to her. Eight witnesses told the OIG that
lncludlng making threats of retaliation if subordinates made complaints about management

comrnents and denied and downplayed that he bullied subordinates.

|retired from his position at the FBI effectiv

The OIG has completed its investigation, and all criminal and administrative actions are complete. The OIG is
providing this report to the FBI for its information.

Unless otherwise noted, the OIG applies the preponderance of the evidence standard in determining whether DOJ
personnel have committed misconduct. The Merit Systems Protection Board applies this same standard when

reviewing a federal agency's decision to take adverse action against an employee based on such misconduct. See 5
U.S.C. 8§ 7701(c)(1)(B); 5 C.F.R. 8 1201.56(b)(1)(ii).
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DETAILS OF INVESTIGATION

Predication

The Department of Justice (DO)) Office of the Inspector General (OIG) initiated this investigation upon the receipt of

ation from the Federal Bureau of Investigation (FBI) Inspection Division (INSD) alleging that FBI@IE®NEC) |

Assistant Special Agent in Charge (ASAC) sexually harassed Special Agent (SA)[@E]
: and made radally lnsensrtlve remarks to Investigative Analyst{®¢ -1 :

] had Volunteered for a temporary assignment at {218k G)IC)
volunteered for the assignment.

Subsequent to the onset of the investigation, INSD provided the OIG additional information indicating that_
bullied his subordinates by using intimidating language and tactics with them.

During the course of the investigation, the OIG found indications that[Bl8E_T|threatened subordinates with

retaliation if they made complaints about B8] management to INSD during an office inspection, and that
[Bi®_T]lacked candor under oath in his OIG interview.

Investigative Process

The OIG's Investigative efforts consisted of the following:

Interviews of the following FBI personnel:
Special Agent (SA)

_Sexually Harassed[Bi8F - ]and Lacked Candor in an OIG Interview

The information provided to the OIG alleged that [BJ8)_T]sexually harassedfBi§F7]. During the course of the
investigation, the OIG found indications that[Bi8E_]lacked candor under oath in his OIG interview.
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Attorney General Policy Memorandum #2015-04 - Prevention of Harassment in the Workplace, dated October 9,
2015, states in part:

The Department of Justice will maintain a zero-tolerance work environment that is free from
harassment (including sexual harassment) based on sex, race, color, religion, national origin, gender
identity, age, disability (physical or mental), genetic information, status as a parent, sexual
orientation, marital status, political affiliation, or any other impermissible factor.... Harassing
conduct is defined as any unwelcome verbal or physical conduct that is based on any of the above-
referenced characteristics when this conduct explicitly or implicitly affects an individual's
employment; unreasonably interferes with an individual's work performance; or creates an
intimidating, hostile, or offensive work environment.

To enforce this zero-tolerance policy, the Department will treat harassing conduct as misconduct,
even if it does not rise to the level of harassment actionable under Title VIl of the Civil Rights Act of
1964, as amended. The Department will not wait for a pattern of offensive conduct to emerge
before addressing claims of harassment. Rather, the Department will act before the harassing
conduct is so pervasive and offensive as to constitute a hostile environment. Even where a single
utterance of an ethnic, sexual, racial, or other offensive epithet may not be severe enough to
constitute unlawful harassment in violation of Title VI, it is the Department’s view that such conduct
must be prevented whenever possible through awareness, robust policies and effective and
appropriate follow-up, investigation, and enforcement of the zero-tolerance policy.

The FBI Harassment Policy Directive 1038D, dated October 31, 2018, Section 5.2.1 defines sexual harassment as "a
form of harassment based on sex and is characterized by (1) unwelcome sexual advances; (2) requests for sexual
favors; and (3) other verbal, nonverbal, or physical conduct of a sexual nature that is directed at an individual of the
same or opposite sex." The policy directive further states that conduct is sexual harassment when "this conduct has
the purpose or effect of unreasonably interfering with an individual's work performance or creating an intimidating,
hostile, or offensive working environment." The policy directive provides some examples of sexual harassment as
oral or written comments of a sexual nature, statements, jokes, or anecdotes with sexual content or innuendos, and
sexual comments or gestures regarding an individual's body.

FBI Offense Code 5.20, entitled “Sexual Harassment” prohibits “[m]aking unwelcome or unwanted sexual advances,
requesting sexual favors, or engaging in other verbal or physical conduct of a sexual nature. Unwelcome conduct of a
sexual nature by a supervisor or a coworker can constitute sexual harassment.”

Section 2, Integrity/Ethical Misconduct, under the Offense Codes and Penalty Guidelines Governing FBI's Internal
Disciplinary Process, dated January 1, 2017, Offense Code 2.6 addresses Lack of Candor - Under Oath. Specifically,
Offense Code 2.6 prohibits FBl employees from “Knowingly providing false information in a verbal or written statement
made under oath.”

while she was in office dlscussmg a work matter,

superviso | to closely momtor her working relationships with her male co-workers. |stated she was not

aware of |asking the supervisors to closely monitor the working relationships of her male colleagues.
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with her male co-workers if paired together. [
complaint because he believed it was harassment

female staffers. also denied having said that he did not want | to work with
might start engaging in sexual activity together.

0IG’s Conclusion

The investigation also concluded tha
violation of FBI policy.

Lacked Candor During an IG Interviw

The information provided to the OIG alleged that '
| when in fact,

volunteered for the assignment.

lacked candor under oath in his OIG

During the course of the investigation, the OIG found indications tha
interview.,

Section 2, Integrity/Ethical Misconduct, under the Offense Codes and Penalty Guidelines Governing FBI's Internal
Disciplinary Process dated January 1, 2017, Offense Code 2.5 address Lack of Candor - No Oath. Specifically,
Offense Code 2.5 prohibits FBI employees from “Knowingly providing false information when making a verbal or
written statement, not under oath, to a supervisor, another Bureau employee in an authoritative position, or
another governmental agency, when the employee is questioned about their conduct or the conduct of another

person.”

Section 2, Integrity/Ethical Misconduct, under the Offense Codes and Penalty Guidelines Governing FBI's Internal
Disciplinary Process dated January 1, 2017, Offense Code 2.6 addresses Lack of Candor - Under Oath. Specifically,
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Offense Code 2.6 prohibits FBl employees from “Knowingly providing false information in a verbal or written statement
made under oath.”

that he was not interested in vo_lunteerm

BISEBINE told the OIG that in[EELBIHC), ] he toid (BXO). BNMC)

of his intention to submit a request for a [BXEEEITIC)
stated that on [B)E): B)XTIE)

Iearned from{
canvas for ot

[BEr] and [BEEEIC D)l
not volunteered for the[®X®) GINE) |position in e

Jtold the OIG that he contacted [BIETBITCY ] regarding[®@FO@C o mporary assignment.
(MCthat [BIE) BXTIC) | to explain why
it w was not an opportune t|me forEmmmmET to go to B “’Nﬁf‘f"’ﬁ“c-’lsard that[BIE) BIDE] responded, "thats all
on[PIE]{EE): BB} sometime in [BIEY] or [BXEEENTC) I‘B"ﬁ"‘”ﬁ?@ '
that another mdnwduai had volunteered for the temporary assrgnment and [¢
|f§.. };.l;b’;%.;:\ |was selected. Addmonally, |[rar(6>.(b}mtcy
th ree of the |

misunderstanding, but rather that|2I8k

take the assignment at [B)8) _

|, to

(DXE) Ithat he, [EXELEXR and[BIBI_ ]had a meeting to discuss who to send from
linfi I_)(ﬁ) Jas a [P ETIC) | [ .

()6} ltold the OIG that he was contacted by o provide [B)®X as a|(bxe): ;bxTC) Ito
the DO BME Jin [PE: ©mE! ] and to his knowledge, there was only one [EfEEmlwho volunteered.

said that he preferred to send a volunteer but knew that in the absence of a voiunteer, he might have to order

should not have told him that [BJB) (B}7)C) | volunteered.
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_ |request for a candidate
|and in good physical shape,

1| had volunteered to fill a
} when in fact, [BXQ

The mformatton provided to the OIG alleged that (@8 | made racially insensitive remarks to Investigative Analyst

Attorney General Policy Memorandum #2015-04 - Prevention of Harassment in the Workplace, dated October 9,
2015, states in part:

The Department of Justice will maintain a zero-tolerance work environment that is free from
harassment (including sexual harassment) based on sex, race, color, religion, national origin, gender
identity, age, disability (physical or mental), genetic information, status as a parent, sexual
orientation, marital status, political affiliation, or any other impermissible factor.... Harassing
conduct is defined as any unwelcome verbal or physical conduct that is based on any of the above-
referenced characteristics when this conduct explicitly or implicitly affects an individual's
employment; unreasonably interferes with an individual's work performance; or creates an
intimidating, hostile, or offensive work environment.

To enforce this zero-tolerance policy, the Department will treat harassing conduct as misconduct,
even if it does not rise to the level of harassment actionable under Title VII of the Civil Rights Act of
1964, as amended. The Department will not wait for a pattern of offensive conduct to emerge
before addressing claims of harassment. Rather, the Department will act before the harassing
conduct is so pervasive and offensive as to constitute a hostile environment. Even where a single
utterance of an ethnic, sexual, racial, or other offensive epithet may not be severe enough to
constitute unlawful harassment in violation of Title VI, it is the Department’s view that such conduct
must be prevented whenever possible through awareness, robust policies and effective and
appropriate follow-up, investigation, and enforcement of the zero-tolerance policy.

The FBI Harassment Policy Directive 1038D, dated October 31, 2018, Section 5.1.1 defines harassment as “unwelcome
verbal, nonverbal, written, or physical conduct by a supervisor or a coworker that is based on race, color, religion, sex, ...
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national origin, age, disability, parental status, genetic information, or retaliation for prior equal employment
opportunity (EEO) activity, and it constitutes unlawful discrimination that unreasonably interferes with an employee’s
work performance or creates an intimidating, hostile, or offensive work environment.”

dark as you!" [XS] (D)(6): also said that during a mid-
year performance check oie) | asked her if she could be mvoived in the community outreach [BiEE
(b (7)(C) : @ |feit it was mapproprlate to ask her to do thIS outreach just because she is [(B)(6}

0IG’s Conclusion

The OIG mvestlgatlon concluded that|Pi6E | made the statement to regarding her skin color (“I'm almost as
). eIt the statement was insensitive and raust and the statement was a form of ha rassment

The FBI Harassment Policy Directive 1038D, dated October 31, 2018, Section 5.1.1 defines harassment as “unwelcome
verbal, nonverbal, written, or physical conduct by a supervisor or a coworker that is based on race, color, religion, sex, .
national origin, age, disability, parental status, genetic information, or retaliation for prior equal employment
opportunity (EEQ) activity, and it constitutes unlawful discrimination that unreasonably interferes with an employee’s
work performance or creates an intimidating, hostile, or offensive work environment.”

The FBI Harassment Policy Directive 1038D, dated October 31, 2018, Section 5.5.1 describes bullying as similar to
harassment, but bullying is not based on a protected category described under Section 5.1.1. The policy directive gives
examples of bullying as undermining an employee’s value or potential, humiliating, belittling, or yelling at an employee,
and marginalizing, ignoring, sidelining, excluding, or isolating an employee from normal workplace activities.
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Section 5, General Misconduct, under the Offense Codes and Penalty Guidelines Governing FBI's Internal
Disciplinary Process dated January 15, 2012, Offense Code 5.4, Disruptive Behavior, is described as “engaging in
inappropriate verbal or physical conduct, while on official business or in an FBI space or vehicle, which is disruptive
or negatively impacts the workplace.”

told the OIG thatf created a difficult work environment |stated that on one
. [that to get personnel in order, it was best to hurt people so that they

said that | would say things like this all the time. |stated
that in another example, would often say, "Don't give me a stick to beat you with.” ) stated he
belleved thatf was amused that Jwere deciding to retire or transfer to other divisions on
|account. said tha treated the Ipoorly by such actions as not extending
common courtesies like saying “hello” to them in passing. described the overall situation as bizarre, and
unlike anything he had experienced in over fifteen years in law enforcement.

occasion, he heard
understood the consequences

often told | “"don't give me the stick to beat you with,” meaning do not give him
a reason to come after you.| said that this phrase was intimidating becausef _|meant that he was looking
for something to hurt you with. [BX —_|use the phrase, “do | need to take him on a drive
out in the desert?” , mterpreted thls phrase as a tactic used to scare someone straight. '
one occasion, [B)8E_ | actually took him on a drive to a desert hill. 8% _|said that sometime between(l
’ |, at around 9:00 or 10:00 am, they were both in the office, and [B}8k_said, “let's go take a drive.
, |drove his government vehicle and believed _lintended to make him feel uncomfortable by making
him wonder why they were driving. Isaid they drove for about 15 minutes to a hill near the office in south
which overlooked the nelghborhood |stated that it was not a famous spot, just a desert area that

happened to have a park bench. . .|said they exited the vehicle, sat on the bench, and
|stated he felt the purpose of the trip was

told the OIG that [2)8)

and

for being a bad leader and explamed how he needed to improve.
intimidation.

was trying to set him up for failure, and that on
stated he
|developed a
sked

) |told the OIG that as a
multiple 0 casmns he chlded

negative impression of him because while
about changing his future duty station to a iocation other tha

ask [@ 1 “Do you want to be an

Jtold the OIG that he heard(BJ8r | [
fuse this as a klnd of catchphrase in the context of targetingf

| stated he heard|

‘, for

intimidation.

and the thought

express a dislike fo

( _|told the OIG that prior tof
that | needed to be put in his

investigative lead assigned toff
already testified before a Grand Ju
to any Grand Jury testlmony, and

larrival, he witnessed

in front of others,

raised his voice, and his face became red as he lectured
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( )| said that in response to his mistake, | reassigned all but one of
as well as |'I|S

cases were a “dog’s breakfast
he believed the punishment :»-.é-;

then explalned to that he had just threatened them and ) responded that he was just giving frlendly
advice. . ladded that approximately two weeks prior to the INSD inspection, |2 aid to him, “if you're going
to shoot the king, you'd better kill the king.”

|said he remembered being downstairs in the| |with other employees when[® said to
remember that inspectors are only at the office for two weeks, but executive management is there for longer.

In a voluntary interview,j; ladmitted that in add ressing [bie €] he used the phrase, “don't glve people the

sticks to beat you with,” by which he meant, complete your WebTA on time, do your land other

administrative tasks. __|stated this was something he was told When asked if he had ever

used phrases such as, “you're not aff — lanymore” or “you're not an [EEET] anymore...you re anf

now,"f _|admitted he had used the Ianguage to counsel staff on probation, such a ~| When asked if he

had ever - threatened anyone W|th aPl |responded, “absolutely.” | stated that he had a meeting
| and others to get (@ lin order and get[®BX ] sorted out. [P “lsaid he toI '

would just go to a park. | |
further said that he took |to a park approximately 2 - 4 times. When asked if he had ever used that statement
regarding anybody else /¢ _Kaid he did not think so. According to[®X _Inever said that their park
setting conversations made him feel uncomfortable. a admltted that he made the comments related to

management remaining after Inspection Division staff leaves. _ | stated he was repeating something he had
heard at a Christmas party.

U.S. Department of Justice PAGE: 10
Office of the Inspector General CASE NUMBER:  2020-008261
DATE: August 30, 2024



Posted to DOJ OIG
FOIA Reading Room After
Earlier FOIA Release

0IG’s Conclusion

The OIG investigation concluded that|® | did harass multiple subordinates and threatened subordinates with
retaliation if they made complaints about|@}6k management to INSD during an office inspection, all in violation
of FBI Harassment Policy Directive 1038D, dated October 31, 2018, Section 5.1.1, concerning harassment, and FBI
Harassment Policy Dlrectlve 1038D, dated October 31, 2018, Section 5.5.1, concerning bullying. Specifically, and by
his own admission, [BY€:_ | used phrases that his subordinates found intimidating such as “don’t give people (me)
the stick(s) to beat you with.” Additionally, m admitted that he had threatened employees with a PIP, which is a
formal process for providing employees with an opportunity to improve unacceptable performance. [B)8F |also
admitted he would leave the office with [BX8)_] {

those events. Finally, the OIG found credible witness testimony regarding |21} _

subordinates made complaints about management to INSD during an inspection.
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