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Executive Summary
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Accountability Reform to Police Departments

Objectives

Audit Results

Four Department of Justice (DOJ) components provide a
range of activities that address police misconduct
allegations, assess the need for police accountability
reforms, and help improve police-community relations.
We performed this audit to: (1) evaluate how the Civil
Rights Division (CRT) identified and selected potential
patterns or practices of unlawful police conduct for
investigation, (2) review how the Office of Community
Oriented Policing Services (COPS Office) and the Office
of Justice Programs (OJP) directed technical assistance
for accountability reforms to local law enforcement
agencies, (3) assess how the Community Relations
Service’s (CRS) mediation efforts could assist other DOJ
outreach efforts, and (4) ascertain how well DOJ has
coordinated and assessed the results of these efforts.

Allegations of unlawful use of force by local police
departments and strong community reactions regarding
related police practices have strained relations between
some law enforcement agencies and the communities
they serve. Our audit generally focused on the police
accountability efforts of four DOJ components that took
place from January 2011 through December 2015.
Component Coordination – Though we found that some
informal coordination existed among DOJ components,
this coordination neither ensured that appropriate
information was shared nor prevented overlapping
efforts. In 2016, the Deputy Attorney General issued
guidance to DOJ components on how to coordinate
activities responding to “high-profile” civil rights
incidents. However, the guidance did not define which
component is responsible for designating an incident as
“high profile” and thus initiate the protocol. Although
generally aware of this new guidance, component
officials had different understandings of who should
initiate efforts under the protocol. Thus, we believe
that DOJ needs to consider which component should
initiate action under particular circumstances and
develop procedures for appropriate coordination
between its components and the relevant U.S.
Attorney’s Office. By doing so, DOJ will better ensure
an efficient and effective response to high-profile civil
rights incidents.

Results in Brief
We found that the: (1) CRT could better document
decisions made with regard to opening patterns or
practices investigations; (2) COPS Office needed a costbenefit review between Collaborative Reform contracts
and cooperative agreements; (3) OJP should continue
to enhance its oversight of its Diagnostic Center; and
(4) CRS can further assist other DOJ police
accountability reform efforts. Overall, DOJ components
best achieved their respective mission and program
objectives when they worked in concert with one
another. Enhanced coordination could improve
information sharing, prevent overlap of services, and
ensure operational efficiency.

In March 2017, the Attorney General announced an
agency-wide review of DOJ activities supporting state,
local, and tribal law enforcement. The review included
many – and ultimately affected some – of the DOJ
efforts included in this audit. We believe that our
findings can provide useful information for DOJ to
consider as it reviews its involvement in these efforts.

During the audit, the CRT, COPS Office, and OJP
initiated important efforts to assess the results of each
of their programs to help shape their future work, avoid
overlaps, and increase effectiveness.

Recommendations

The Civil Rights Division – The CRT Special Litigation
Section has the responsibility for investigating systemic
civil rights violations arising from the actions of about
18,000 law enforcement agencies across the United
States. The CRT has standardized how it initiates
patterns or practices investigations, but we believe that
it can better ensure that its leadership has more
complete information when determining which law

We make 15 recommendations to assist the
Department and related components in their oversight,
management, and operation of efforts to: (1) address
patterns or practices of police misconduct and
(2) provide technical assistance to police departments
in the area of accountability reform.
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we believe that the COPS Office should (1) perform a
cost-benefit analysis on the engagements performed
thus far and (2) implement strategic goals and
performance measures to better ascertain the
effectiveness of the technical assistance provided in
particular situations and determine which instrument
better achieves program goals. In September 2017,
DOJ announced that Collaborative Reform would be
refocused to provide technical assistance to requesting
law enforcement agencies in ways that promote, “officer
safety, officer morale, and public respect for their
work.” The COPS Office stated that Collaborative
Reform, as realigned, will no longer formally assess or
monitor the police practices of requesting law
enforcement agencies.

enforcement agencies to investigate. Specifically,
although it has revised its work planning process, the
CRT could enhance its case selection procedures to
better memorialize decisions to move forward or not
with investigations. For example, even though CRT
attorneys formally recommended investigating a local
police department at least four times between 2006 and
2015, we could not readily determine when or who
among CRT leadership deferred or declined
investigating these allegations during this time.
Ultimately, the CRT opened an investigation of this local
police department only after the release of a video tape
depicting the shooting of an unarmed civilian.
Considering the CRT’s mission, we believe it is
important that it refine its established strategic workplanning process to ensure it can identify both pressing
priorities and long-standing concerns. The CRT’s
consideration of prior efforts and referrals that may
indicate at-risk law enforcement agencies will enhance
its institutional knowledge of particular law enforcement
agencies and help it evaluate future incidents.

The Office of Justice Programs – OJP directs many law
enforcement technical assistance services through its
Diagnostic Center, which we found relied on a
contractor to run almost all aspects of its
operations. As a result, very few OJP employees
supervised the contractor activities, which we believe
increased the risk of inadequate oversight and
evaluation. During our audit, OJP addressed this
concern by allocating additional personnel to help it
administer the Diagnostic Center. OJP should continue
to assess and ensure adequate personnel are assigned
to oversee the Diagnostic Center contract.

The Office of Community Oriented Policing Services –
Before September 2017, both the COPS Office’s
Collaborative Reform and Critical Response programs
assessed law enforcement agency procedures and
recommended reforms based on best practices.
Collaborative Reform provided non-adversarial technical
assistance requested by local law enforcement agencies
on policies and processes that affected their community
relationships. Critical Response reviewed a requesting
law enforcement agency’s response to high-profile
events or specific long-term problems. The COPS Office
stated that it evaluated Collaborative Reform during our
audit, and we believe Critical Response would benefit
from a similar evaluation.

The Community Relations Service – The CRS assists
communities and persons targeted by hate crimes and
discriminatory acts associated with race, color, national
origin, religion, gender, gender identity, sexual
orientation, or disability. While the CRS must at times
limit its coordination efforts with other DOJ components
due to a confidentiality provision and other mandates in
its authorizing legislation, we found that CRS
conciliators have been able to assist other DOJ
components in the past. Such assistance comports with
the tenets of a 2016 DOJ protocol on responding to
high-profile civil rights incidents that encouraged
coordination among DOJ components. We believe the
CRS should explore appropriate opportunities to
enhance its collaboration with other DOJ components,
particularly the COPS Office and OJP, on non-litigation
community outreach aspects of their programs.

Despite the COPS Office’s decision to transition from
using cooperative agreements to using a contract to
fund Collaborative Reform, it continued to assign and
provide assistance under both cooperative agreements
as well as the contract. The continued use of
cooperative agreements raised questions as to whether
these services were substantially similar to those
provided through a contract and what effect any
differences had on the locations involved. Therefore,
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AUDIT OF THE DEPARTMENT OF JUSTICE’S EFFORTS TO
ADDRESS PATTERNS OR PRACTICES OF POLICE MISCONDUCT
AND PROVIDE TECHNICAL ASSISTANCE ON ACCOUNTABILITY
REFORM TO POLICE DEPARTMENTS
INTRODUCTION
Allegations of the unlawful use of force by local police departments and
strong community reactions regarding related police practices have strained
relations between some law enforcement agencies and the communities they serve.
In fulfilling its mission to enforce the law and ensure the fair and impartial
administration of justice for all Americans, the U.S. Department of Justice (DOJ or
Department) works to: (1) investigate allegations of police misconduct in an effort
to ensure that police departments act in accordance with the Constitution and
federal statutes protecting civil rights; (2) provide accountability reform grants and
technical assistance to police departments, and (3) foster improved police
department relations with the communities they serve.
Background
Four DOJ components engage with local police departments to either
investigate allegations of systemic unconstitutional violations or assist them in
implementing effective police practices and reforms through various technical
assistance and training programs designed to stem unconstitutional policing and
increase community outreach.


The Civil Rights Division (CRT) enforces laws prohibiting discrimination in
education, employment, credit, housing, public accommodations, and voting.
The CRT Special Litigation Section (SPL) also investigates allegations of
unlawful patterns or practices by state and local law enforcement agencies
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that deprive people of their constitutional rights and ensures enforcement of
constitutional protections within certain federally funded programs.1


The Office of Community Oriented Policing Service (COPS Office) provides
technical assistance to and works with local police departments to help
develop strategies and methodologies that address community or problemoriented policing.2



Various bureaus and offices within the Office of Justice Programs (OJP) award
local law enforcement agencies grants or provide training and technical
assistance that are intended, at least in part, to assist with accountability
reform or procedural justice initiatives. The primary OJP program to directly
provide such technical assistance is the Diagnostic Center, which gathers
data and other empirical evidence to assist various entities in developing
public safety recommendations. OJP’s Office for Civil Rights (OJP OCR)
maintains concurrent jurisdiction with the CRT to review systemic allegations
of discrimination by DOJ fund recipients, but the OJP OCR’s jurisdiction is
limited to administrative investigations and compliance reviews of harms
caused by such recipients.



The Community Relations Service (CRS) seeks to help communities:
(1) resolve conflicts and tensions caused by race, religion, and national origin
differences and (2) address violent hate crimes committed based on gender,
gender identity, sexual orientation, and disability.3

The combined efforts of these components range from narrowly focused,
data-driven assessments; to more extensive, cooperative reviews of problematic
1 The Violent Crime Control and Law Enforcement Act of 1994 authorized the Attorney
General to review allegations of such patterns or practices by making it unlawful for police
departments to engage in patterns or practices that deprive people of constitutional rights
(42 U.S.C. § 14141 (2016)). Other statutes also require that law enforcement agencies receiving
federal funds, or are public entities, comply with anti-discrimination laws. For example, Title VI of the
Civil Rights Act of 1964 (42 U.S.C. § 2000d (2016)), the Omnibus Crime Control and Safe Streets Act
of 1968 (42 U.S.C. § 3789d(c) (2016)), and the Americans with Disabilities Act of 1990 (42 U.S.C. §§
12131-12134 (2016)) all contain anti-discrimination clauses applicable to federal funds recipients.
See, 18 U.S.C. § 245(b)(1)(E) (2016).

The CRT’s Criminal Section, often working with United States Attorney’s Offices around the
country, also prosecutes criminal cases involving the use of excessive force or other violations of
constitutional rights under color of law, in violation of 18 U.S.C. §§ 241, 242 (1996), and other
statutes. The Department’s efforts in investigating and prosecuting such criminal matters was outside
the scope of this review.
Effective September 2017, 42 U.S.C. § 14141 was re-codified as 34 U.S.C. § 12601 and 42
U.S.C. § 3789d(c) was re-codified as 34 U.S.C. § 10228(c). We nevertheless refer to the original
citations as they were effective during the preponderance of this audit.
2 Pub. L. No. 103–322 (1994) (reauthorized by Pub. L. No. 109-162 (2006)) and
42 U.S.C. § 3796dd (d) (2016).
3 Title X of the Civil Rights Act of 1964 (42 U.S.C. § 2000g, et seq. (2016)) and the Matthew
Shepard and James Byrd, Jr. Hate Crimes Prevention Act of 2010 (Pub. L. No. 111-84, Div. E, (2009)
and 18 U.S.C. § 249(a)(2)(2016).
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policing procedures, suggesting best practice-based solutions; to full investigations
that may result in litigation regarding patterns or practices of excessive uses of
force, biased policing, and unlawful searches, seizures, and detention.
In addition, the Attorney General issued a Memorandum dated
March 31, 2017, directing an immediate review of “all Department activities –
including collaborative investigations and prosecutions, grant making, technical
assistance and training, compliance reviews, existing or contemplated consent
decrees, and task force participation,” associated with supporting all levels of local
law enforcement.4 The Memorandum listed eight principles, including four
particularly relevant to the programs we audited: (1) local control and
accountability are necessary to effective policing and the federal government
cannot “manage non-federal law enforcement;” (2) “the misdeeds of individual bad
actors should not impugn or undermine” the legitimate work that law enforcement
officers and agencies perform; (3) collection of reliable crime statistics are
essential; and (4) “local law enforcement must protect and respect the civil rights
of all members of the public.” The Memorandum stated that the review will ensure
all components adhere to these principles in order to advance the goal of using
Department resources “to effectively promote a peaceful and lawful society, where
the civil rights of all persons are valued and protected.”
OIG Audit Approach
In February 2016 the Department of Justice Office of the Inspector General
(OIG) began an audit of DOJ’s efforts to address or prevent unlawful police
department conduct and improve police-community relations. The specific
objectives of this audit were to: (1) evaluate how the CRT identified and selected
potential patterns or practices of unlawful police conduct for investigation,
(2) review how the COPS Office and OJP direct technical assistance for
accountability reforms to local law enforcement agencies, (3) assess how the CRS’s
mediation efforts might assist other DOJ outreach efforts, and (4) ascertain how
well DOJ coordinates and assesses the results of these efforts.
We requested and obtained source documents from the CRT on how it
initiated investigations of police departments for systemic misconduct, the COPS
Office and OJP regarding technical assistance each provided on police accountability
reform programs and procedural justice issues, and CRS regarding its conciliation
and community outreach efforts. We reviewed policies, guidelines, regulations,
laws, budget data, correspondence, case management data, and work products.
Unless otherwise noted, the scope of the audit generally spanned from January
2011 through December 2015. As necessary to address our audit objectives, we
included in our audit activities that took place through September 2017.
We interviewed over 30 current and former CRT officials, attorneys, and
other staff to determine how they identify and select allegations of potential
March 31, 2017, Attorney General Memorandum, “Supporting Federal, State, Local and
Tribal Law Enforcement.”
4
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patterns or practices of police misconduct for investigation. We also inquired as to
how the CRT developed and assessed the remedies prescribed in negotiated
settlement agreements and consent decrees approved by the courts to address
findings of misconduct. We met with COPS Office staff who oversee and support
technical assistance under its Collaborative Reform Initiative and Critical Response
program. Additionally, the audit team interviewed officials from five different OJP
bureaus about accountability related programs, and assessed the operations, work
products, and trainings of the Diagnostic Center and the National Initiative for
Building Community Trust and Justice. We further interviewed over a dozen CRS
officials and conciliation specialists regarding their community engagement
approaches and staffing patterns.
We also assessed the efforts of these four components to coordinate their
work with one another. For both the COPS Office and OJP, we analyzed cooperative
agreements and contracts to provide technical assistance to the same police
departments. In this vein, we conducted fieldwork on location at the police
departments of Fayetteville, North Carolina and Minneapolis, Minnesota,
interviewing officers and community members. In addition, we spoke with
contractors, cooperative agreement service providers, subject matter experts
retained by the COPS Office and OJP, and contracting officials at the Justice
Management Division (JMD) and both components.
This report presents the results of our audit in five sections. The first four
sections describe the individual efforts of each reviewed component, while the last
section focuses on how DOJ components could collectively increase coordination
among their respective activities and programs to remedy findings of
unconstitutional conduct and assist local law enforcement agencies.
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AUDIT RESULTS
The Civil Rights Division
Although the CRT has increased the transparency of how it selects
jurisdictions to investigate for police misconduct practices, including publishing a
January 2017 report discussing its processes and priorities, we found that its case
selection systems and procedures could be enhanced. In particular, we found that
CRT leadership, who reviewed justification memoranda prepared by CRT attorneys
to request opening an investigation of a particular law enforcement agency, did not
always record decisions when denying or deferring the opening an investigation.
Moreover, the CRT did not maintain these draft memoranda in a central depository.
An archive of deferred or declined draft justification memoranda, along with the
general reasons why the CRT leadership deferred or declined to open an
investigation, would improve the CRT’s institutional memory and help its attorneys
identify potentially at-risk agencies for future consideration. Further, the CRT’s
approach to settling police misconduct cases became more complex after 2011 by
including outcome measures in court enforceable consent decrees. Therefore, in
2016, the CRT contracted with Arizona State University to evaluate consent decree
requirements across the country, including outcome measures and it should take
action accordingly.
Overview of CRT Police Misconduct Enforcement
The CRT works to uphold and defend constitutional rights, enforce federal
statutes that prohibit discrimination, and provide a remedy for constitutional
violations. Its Special Litigation Section (SPL) has the primary responsibility for
enforcing civil rights with respect to the policies, practices, and procedures of law
enforcement agencies, juvenile justice systems, correction facilities, and institutions
for people with disabilities.
As of April 2016 the SPL had assigned to its Police Practice Group (PPG)
about 33 full-time equivalent (FTE) employees, including 22 staff attorneys, 5
supervisory attorneys, 2 investigators, and 4 contracted outreach specialists.
These personnel investigate, litigate, and negotiate remedies for cases involving
patterns or practices of police misconduct. The most recent numbers available
show that just under half the cost of the SPL Section was spent on the PPG.
Specifically, during FY 2016, the PPG expended $6.7 million, representing about 46
percent of the $14.5 million total cost of the SPL Section that year.5
PPG attorneys rely mainly on 42 U.S.C. § 14141 (§ 14141) to investigate and
then seek federal injunctions or settlements to bring about structural changes to
law enforcement agencies found to have engaged in systemic unconstitutional
5 Of the overall 2016 costs, the SPL as a whole spent $9.9 million in personnel costs, $2.9 in
overhead, and $1.7 million in non-personnel costs; of which PPG expended $ 4.5 million, $1.3 million,
and $0.9 million, respectively.
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misconduct.6 The PPG may also rely on Title VI of the Civil Rights Act of 1964,
among other statutes, which prohibits discrimination based on race, color, national
origin, sex, or religion by state and local law enforcement agencies receiving
financial assistance from the DOJ.7
In general, before filing in federal court, the PPG seeks to settle investigative
findings of systemic misconduct through out-of-court settlement agreements or by
court-enforceable consent decrees. Such settlements require law enforcement
agencies to comply with specific reforms such as altering their policies, policing
procedures, training, oversight processes, or accountability systems. Most consent
decrees require the court to select independent monitors to ensure that the law
enforcement agency complies with consent decree requirements and provide
progress reports and other updates on the status of reforms.8 The consent decree
implementation process may require several years to complete. When the
independent monitor has determined a subject law enforcement agency is in
substantial compliance with the provisions contained within a consent decree, and
when the agency has sustained substantial compliance for a period of time set forth
in the consent decree, the court will terminate the agreement.
According to records provided by the CRT, from January 2011 through
December 2016 the PPG opened 17 new investigations alleging unconstitutional
policing (also referred to as “pattern or practice” violations). Also during this
period, CRT records show that the PPG worked on eight ongoing investigations
opened prior to 2011. As shown in Table 1, the PPG negotiated settlements or
consent decrees for 21 of these 25 investigations as of January 2017.9

As noted previously, effective September 2017, 42 U.S.C. § 14141 was re-codified as 34
U.S.C. § 12601. We nevertheless refer to the original citation at 42 U.S.C. § 14141 as this was
effective during the preponderance of the scope of this audit.
6

7 Title 42 U.S.C. § 2000d, et seq. (2016) and 42 U.S.C. § 3789d(c) (2016), prohibit both
individual instances and patterns or practices of discriminatory misconduct, with jurisdiction shared by
the CRT and OJP’s Office for Civil Rights. As noted previously, OJP focuses its authority on
administrative investigations and compliance reviews of non-criminal harms caused by entities
receiving DOJ grant funds or incidents otherwise related to the use of such funds. Under Title VI, DOJ
may seek changes in the policies and procedures to remedy violations of the law and, if appropriate,
also seek individual remedial relief.

In addition, even out-of-court settlements may use “independent reviewers” agreed upon by
the parties to assess compliance as happened in the 2012 settlements of the related cases involving
the Missoula Police, Missoula County Attorney, and University of Montana.
8

See The Civil Rights Division Pattern and Practice Police Reform Work 1994-Present, U.S.
Department of Justice, 43 (January 04, 2017), for a discussion of each investigation.
9
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Table 1
CRT Police Misconduct Enforcement Actions
January 2011 through January 2017
Investigation/Year Opened

Resolution

Resolution
Date

Pre-2011
Puerto Rico Police Department

Decree a

17-Jul-13

New Orleans Police Department, Louisiana

Decree

24-Jul-12

Virgin Islands Police Department

Decree

24-Mar-09

East Haven Police Department, Connecticut

Decree a

20-Nov-12

Suffolk County Police Department, New York

Settlement

13-Jan-14

Detroit Police Department, Michigan

Decree b

18-Jul-03

Warren Police Department, Ohio

Decree

26-Jan-12

Yonkers Police Department, New York

Settlement

14-Nov-16

Seattle Police Department, Washington

Decree

21-Sep-12

Newark Police Department, New Jersey
Los Angeles County Sheriff’s Department
(Antelope Valley), California

Decree

5-May-16

Decree a

1-May-15

Portland Police Bureau, Oregon

Decree a

29-Aug-14

Meridian Police Department, Mississippi

Decree

18-Sep-15

Miami Police Department, Florida

Settlement

10-Mar-16

Albuquerque Police Department, New Mexico

Decree

2-Jun-15

University of Montana of Public Safety

Settlement

9-May-13

Missoula County Attorney's Office, Montana

Settlement

10-Jun-14

Missoula Police Department, Montana

Settlement

15-May-13

Decree

26-May-15

Decree

19-Apr-16

Baltimore Police Department, Maryland

Decree

7-Apr-17

Chicago Police Department, Illinois

Agreement c

13-Jan-17

Ville Platte Police Department, Louisiana

Ongoing

-

Evangeline Parish Sheriff’s Office, Louisiana

Ongoing

-

2011

2012

2013
Cleveland Division of Police, Ohio
2014
Ferguson Police Department, Missouri
2015

2016
Orange County Sheriff’s Office, California

Ongoing

-

a

Settlement under Fed. R. Civ. Pro. 41(a)(2) that included an independent monitor.

b

Detroit’s consent decree was terminated in full on March 02, 2016.

c

Chicago agreed in principle to negotiate reforms with the CRT to settle the case.

Source: CRT
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For the 17 investigations opened and settled during our audit scope, we
reviewed data from the CRT Interactive Case Management System and found that
SPL line attorneys reported working an average of 6,354 hours per case or
matter.10 However, we note there was a significant variability in the number of
hours SPL line attorneys charged to investigate different police misconduct
allegations, settle cases, and enforce agreements. PPG attorneys told us that a
variety of factors – such as force size, claim complexity, and a jurisdiction’s
willingness and ability to implement reforms – dictated the amount of time each
case required. Although some investigations reached settlement quickly, most took
over 2 years to settle and required several additional years to implement the terms
of a settlement. PPG attorneys also conducted three separate civil actions during
this time, two of which generated settlement agreements.11
Process for Selecting Police Misconduct Enforcement Actions
The CRT police misconduct patterns or practices enforcement actions
generally follow a six-stage process. As detailed in Table 2, the first steps of this
process seek to identify, review, or otherwise assess issues and complaints received
by the CRT.

The average hours spent per case does not include the time of SPL managers, contractors
or other attorneys that may have been assisting from a U.S. Attorney’s Office.
10

The following are not shown in Table 1: (1) United States v. Maricopa County, Arizona,
settled July 15, 2015; (2) United States v. Alamance County, North Carolina, settled Aug. 17, 2016;
and (3) United States v. Town of Colorado City, Arizona.
11
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Table 2
Police Practice Group Case Workflow
1. Intake. Different CRT systems collect written, phone, or electronic complaints of police
misconduct, referrals from other federal officials, and media reports by source. Based thereon, a
PPG manager may authorize an attorney to begin a preliminary inquiry.

2. Preliminary Inquiry. PPG attorneys confidentially gather potential evidence of systemic
misconduct from public sources such as civil brutality cases, media reports, or academic studies.
Depending on the sufficiency of evidence that systemic misconduct occurred, a PPG manager
may request attorneys to draft a justification memorandum, keep the inquiry pending, or close it.

3. Justification. A justification memorandum (J-memo) analyzes evidence in light of the
relevant legal principles and formally recommends that the CRT approve opening an
investigation. The SPL Section Chief and then the Deputy Assistant Attorney General may
request revisions or decide not to send the memorandum forward. Ultimately, the Assistant
Attorney General (AAG) for the CRT must approve, deny, or defer the J-memo.

4. Investigation. If the J-memo is approved, a team of PPG attorneys, staff, and subject
matter experts review records, procedures, and systems, then interview witnesses, officers, and
local officials. The AAG issues a Findings Letter, describing any systemic violations identified
during the course of the investigation.

5. Negotiation. After issuing a Findings Letter, the PPG will seek agreement with the law
enforcement agency on structural, policy, procedural, and/or training changes to address the
findings. This process can take over a year and results in either an out-of-court settlement
agreement or a court enforceable consent decree. However, the PPG initiates litigation in federal
court if the parties cannot reach a settlement agreement.

6. Implementation. The PPG reviews independent monitor or reviewer reports, assesses
performance measures, and files court motions to ensure compliance. It may take several years
of follow-up to ensure full implementation.
Source: CRT PPG

To assess how the CRT identifies and selects potential patterns or practices
of police misconduct for investigation, we reviewed the systems and processes used
and records kept since 2011 for the first three phases listed above: (1) intake,
(2) preliminary inquiry, and (3) justification.
Intake of Complaints and Referrals
The CRT developed separate processes and procedures to receive, catalog,
and assess complaints and referrals of police misconduct that are largely dependent
on the source and fall into one of two categories, controlled or non-controlled. The
CRT specially designates complaints or investigation requests from elected federal,
state, and local officials, as well as any communication addressed to the Attorney
General, as controlled correspondence. The CRT tracks such controlled
correspondence in the Intranet Quorum system, maintained by the Justice
Management Division’s Departmental Executive Secretariat. Correspondence from
the public addressed directly to the CRT or its personnel, as well as referrals from
local advocacy groups, federal law enforcement agencies, Assistant United States
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Attorneys, research groups, litigators, and whistleblowers within state and local
police departments, are designated as non-controlled. CRT staff scan and log noncontrolled correspondence into the Correspondence Tracking System (CTS)
database. Additionally, the CRT uses investigative journalism reports and media
coverage of significant police misconduct as a source of potential allegations.
However, the CRT does not specifically track such news stories.
From 2011 to 2016, the CRT’s systems logged 8,605 referrals or complaints
received by the SPL that related to state or local law enforcement agencies.
Table 3
Tracked Special Litigation Section Communications Related to Police
2011 - 2016
Medium

Count

Phone calls

727

Emails
Non-Controlled Mail
Correspondence
Controlled
Correspondence
Total
Source: CRT

4,383
3,074
421
8,605

To assist in capturing this information and permit staff and managers to
engage in work planning together, the PPG established a new Case Selection
Advisory Committee (CSAC). The CSAC maintains a database to track relevant
information. However, we noted that the CRT still has no formal policy requiring its
attorneys to notify the CSAC of individual referrals they receive via emails and
phone calls. We believe this increases the risk that some attorneys may not always
forward the referrals they receive, which may result in missed opportunities for the
CRT to obtain and prioritize all referred misconduct issues for possible future
consideration by CRT decision makers. Therefore, we recommend that the CRT
institute a formal policy requiring that its attorneys report all referrals of police
misconduct incidents they receive to the CSAC.
PPG attorneys stated that an individual complaint of police misconduct rarely
demonstrates a systemic concern with a particular law enforcement agency.
However, correspondence from advocacy groups may present evidence of multiple
constitutional rights violations typically needed to raise such system-wide concerns.
Throughout our review, nearly all of the CRT and PPG managers emphasized that
the PPG is not, and should not be, a complaint-driven operation. PPG stated that
many factors must be taken into account before a complaint or allegation triggers
the PPG to begin a patterns or practices investigation. Nevertheless, we noted that
the PPG had not established written policies to guide its attorneys – beyond
obtaining a manager’s approval to continue research of a complaint, referral, or
media report – on how to initially assess complaints and referrals. We also noted
that PPG attorneys do not use CRT tracking systems to prospectively identify
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potential problem departments or analyze trends. PPG attorneys and managers
told us that conducting trend analysis of police use of force incidents and
complaints would be very beneficial, but current databases have very incomplete
records.
However, the OJP’s Bureau of Justice Statistics (BJS) has various initiatives,
some operated in conjunction with the Federal Bureau of Investigation (FBI), to
improve police reporting and available data. The BJS reported that through the
National Crime Statistics Exchange (NCS-X) it has worked with the FBI to expand
the use of the National Incident Based Reporting System (NIBRS) with 400
scientifically selected law enforcement agencies, including the 72 largest police
departments in the United States. The BJS stated that through this expansion,
NIBRS may serve as the crime reporting standard for all law enforcement agencies
across the country, improve data quality, and allow for the development of more
informative national estimates of reported crime. We believe that such advances in
data availability and quality would provide the CRT an opportunity to examine data
for potential trends of police misconduct that may provide additionally objective
information to identify at-risk jurisdictions. We therefore recommend that the CRT:
(1) coordinate with OJP and the FBI to keep apprised of relevant, respective police
data initiatives, such as NCS-X, and (2) establish procedures as to how personnel
should consider such data while assessing complaints and referrals of police
misconduct.
Preliminary Inquiry
The first decision point for the CRT in selecting allegations for investigation is
whether to open a preliminary inquiry. The PPG has an informal but widely
understood practice that requires that any attorney spending more than 2 hours
researching a complaint, referral, or media report request a DOJ number (DJ
number) and approval from a PPG manager to continue to assess the allegation as
a preliminary inquiry. Between January 2011 and December 2015 the PPG reported
opening 69 preliminary inquiries, averaging about 13 per year, from which CRT
would ultimately open an average of 3 formal PPG investigations annually.
When conducting a preliminary inquiry, a PPG attorney generally researches
any publically available information, such as news articles or civil litigation
regarding potential incidents of police misconduct, and may communicate with
complainants, referring officials, and whistleblowers, as appropriate. Although a
PPG attorney typically does not contact the subject law enforcement agency during
this time or seek other non-public information, PPG managers stated that the CRT
does not restrict attorneys from discussing aspects of the complaint with trusted
law enforcement personnel with knowledge pertaining to an allegation or complaint.
If a preliminary inquiry uncovers evidence that indicates systemic misconduct
by a law enforcement agency, the PPG attorney discusses the matter with a
manager to decide whether to prepare a justification memorandum analyzing the
relevant facts and recommending a full investigation to the CRT leadership. If
insufficient evidence or information exists to proceed to preparing a justification
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memorandum, a PPG manager can direct the attorney to close the preliminary
inquiry and draft a memorandum documenting the reasons for closure. Our review
of available closing memoranda revealed them to be summary documents,
sometimes clearly stating a lack of evidence as a reason, but sometimes indicating
lack of resources or differing priorities dictated closing the file.
Alternately, the PPG manager may decide to keep open the preliminary
inquiry for an indeterminate period. PPG managers we spoke with said leaving a
preliminary inquiry open allows for the CRT to consider new information as it
becomes available, but does not heighten the scrutiny of the original complaint. In
fact, one PPG supervisor stated that sometimes a preliminary inquiry could remain
open simply because the CRT may receive a number of questions regarding a
particular law enforcement agency and PPG attorneys must track the time they
spend responding to these inquiries. Although practice group managers make a
practice of periodically reviewing open inquiries for closure, such inquiries may
remain open for several years.
Justification Memorandum
Should a preliminary inquiry uncover what appears to be evidence warranting
a full investigation, a PPG attorney works with his or her supervisor to prepare a
draft justification memorandum (commonly known as a J-memo) that summarizes
publically available evidence such as: (1) academic studies, (2) media reports,
(3) civil rights group allegations, and (4) private civil lawsuits over excessive use of
force or police tactics that disproportionately affect minorities. The draft
justification memorandum also analyzes pertinent laws, reviews recent
prosecutions, and often provides a potential investigative plan.
We found that the drafting process for justification memoranda has evolved
over time. During the scope of our audit, we found that the PPG generally prepared
draft justification memoranda collaboratively between its line attorneys and
supervisors. Once a draft is prepared, PPG supervisors review it again to ascertain
whether it should be routed to the SPL Section Chief for further review and
consideration. If approved by the SPL Chief, the justification memorandum is
transmitted to the supervising Deputy Assistant Attorney General at the CRT, who
may concur with, alter, defer, or deny it. If approved, the Deputy Assistant
Attorney General forwards the memorandum to the Assistant Attorney General for
the CRT. Only after the Assistant Attorney General approves the justification
memorandum does it become final and serve as the legal and factual basis for
opening an investigation.12 However, if the justification memorandum is deferred
or otherwise not approved during any phase of the preparation process, the PPG
may either close the preliminary inquiry or keep it open to gather additional
information and, possibly, resubmit a revised justification memorandum.

Prior to final CRT approval, the PPG team will contact the relevant U.S. Attorney’s Office
(USAO) where the police department is located to de-conflict with local efforts and determine USAO
interest in contributing resources, but USAOs have no formal veto over CRT action in these matters.
12

12

Analysis of PPG Selection Process
To assess misconduct allegations in order to open preliminary inquiries or
determine the suitability of drafting a justification memorandum, both PPG
managers and attorneys said they used some version of PPG’s investigative
decision factors as detailed in Table 4.
Table 4
PPG Patterns or Practices Investigative Decision Factors
Factor
Nature of Allegation

Credibility of Source(s)
Jurisdiction-type and
Diversity of Police
Misconduct Docket
Police Practice Group
(PPG) Capacity and
Workflow

Description
Clearly meets requirements of 42 U.S.C. § 14141 and
CRT precedent in addressing the type of conduct at
issue.
Number and situation of complainants (arrestees,
whistleblowers, law enforcement referrals, etc.), and
existence of corroborating support.
Ensuring docket broadly represents all geographic
regions, community and police force sizes, and protected
classes; may include possible impact on similar
jurisdictions.
Current and future availability of attorney time to start
new reviews given workflow of current cases.

Extent to which resources required for a case would
likely prevent opening future urgent or complex cases.
Perceived urgency from threats to public order or safety
Exigency Factors
and other issues arising from public interest and media
coverage.
Source: Interviews with CRT Officials
Opportunity Costs

The PPG distributed these decision factors to its attorneys as part of the
CSAC initiative. Attorneys we spoke with stated that they had been familiar with
the same or similar factors before this. We note that although many of these
factors require objective information, the relative importance each attorney places
upon each factor in deciding the merits of the case can be subjective.
Although CRT-approved justification memoranda consistently applied the
facts of specific allegations to § 14141 legal requirements, we found that such
justification memoranda did not clearly delineate or analyze other decision factors
consistently. We recommend the CRT consider requiring that future justification
memoranda routed to CRT leadership from the SPL contain a section explicitly
discussing how the PPG and SPL assessed and prioritized all the designated decision
factors with regard to whether to recommend opening an investigation.
Handling and Recording the Disposition of Justification Memoranda
We found that while the CRT tracks the status of particular matters by DJ
number and performs docket reviews, neither the SPL nor CRT collect or archive all
draft justification memoranda prepared by its attorneys. We note that the SPL
Section Chief must forward each memorandum before it can be considered by CRT
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leadership. The CRT could provide us copies of Assistant Attorney Generalapproved justification memoranda but was unable to readily identify or find
justification memoranda that were not approved by CRT leadership because such
documents were not tracked or maintained in a systematic way. We found that
there was no central depository for drafted justification memoranda. Instead, these
drafts remain only in the personal files of individual attorneys, which makes the
PPG reliant on institutional memory to recall past efforts and concerns about
individual law enforcement agencies. Therefore, when responding to our requests
for particular unapproved justification memoranda, the CRT had to search the
individual working files of its current and former attorneys. As such, we could not:
(1) identify a universe of drafted justification memoranda prepared during our audit
scope or (2) determine at which level in the process some drafted justification
memoranda were deferred or denied.
We believe that justification memoranda that were not approved by CRT
leadership present a valuable resource for the CRT to help plan and prioritize future
work. If CRT leadership deferred action on a justification memorandum because
they believed more evidence was necessary to establish a sufficient pattern or the
SPL could not staff an investigation at the time, the memorandum could be
maintained to consider when sufficient additional evidence had been amassed or
the SPL had the resources available to conduct an investigation. Without a central
depository of such memoranda, future CRT efforts to recommend investigations of
the same law enforcement entity, or of similar conduct by another law enforcement
entity, may miss valuable historical information contained in a prior justification
memorandum. In addition, an archive of unapproved or otherwise drafted
justification memoranda would also provide a resource for attorneys performing
future inquiries on matters involving the same or similar law enforcement agencies.
An example of where we believe an archive of drafted justification
memoranda would have been helpful concerned the CRT’s repeated consideration of
opening an investigation of a local police department since 2006. SPL attorneys
opened a preliminary inquiry of this local police department to review alleged
patterns or practices of improper conduct. Under this inquiry, which the CRT kept
open for several years, SPL attorneys drafted three separate justification
memoranda that outlined repetitive excessive use of force and discriminatory
actions that they stated merited opening a patterns or practices investigation of this
local police department.13 None of the three memoranda noted who among CRT
leadership declined or deferred the request to open an investigation and none of
the requests ultimately resulted in a formal investigation. It was only after we
13 The first justification memorandum, which we determined was drafted about 2 years after
the preliminary inquiry was opened, detailed allegations of excessive use of force and recommended
that the CRT proceed with a patterns or practices investigation of this police department. This
memorandum also noted that another DOJ component requested that the CRT defer such an
investigation because of this police department’s leadership changes. The second justification
memorandum, prepared and dated the following year, detailed continuing alleged patterns or practices
of excessive force and other misconduct. This memorandum also highlighted what it referred to as
the police department’s apparent lack of progress on reforms. Two years after the date of the second
memorandum, SPL attorneys drafted a third justification memorandum that detailed additional
concerns of excessive use of force and discriminatory policing by this local police department.
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reviewed e-mail records and spoke to several current and former CRT officials
regarding these memoranda that we could ascertain who among CRT leadership
declined or deferred opening an investigation and when the official made this
decision.
CRT leadership ultimately approved an investigation into this local police
department after SPL attorneys drafted a fourth justification memorandum in
response to a second inquiry opened to address different allegations of
discriminatory policing. We determined that no substantive action occurred on this
second inquiry until a high-profile incident. We were told that after this incident,
PPG researched, drafted, and submitted a revised justification memoranda based
largely on excessive use of force allegations.
Absent better documentation as to why some justification memoranda
resulted in investigations and others did not, we were unable to assess the level of
information needed to justify an investigation or what factors may be of importance
in making that decision. However, based on our review of CRT’s processing of such
matters, and to assist it in its future work planning efforts, we recommend that the
CRT: (1) establish a depository of justification memoranda for PPG use on
subsequent matters involving the same law enforcement agencies or similar
conduct; and (2) adopt a procedure requiring the documentation of denials and
deferrals of PPG justification memoranda and the management level of review at
which such decisions were made.
Need for Improved Strategic Work Planning
The CRT maintains the responsibility for investigating systemic civil rights
violations stemming from the actions of about 18,000 law enforcement agencies
across the United States. Considering the number of issues communicated to and
received by the CRT, we believe it is critical that the CRT embrace a strategic work
planning process that permits it to objectively identify the most pressing priorities
and concerns. A January 2015 review of the CRT by the National Academy of Public
Administration (NAPA), which was mandated by Congress following an OIG review
related to the operations of the CRT Voting Section, recommended that the CRT
develop written policies regarding its enforcement decision-making process and
improve its strategic planning.14 Specifically, the NAPA review cited that “the lack
of written policies and procedures makes it easier for political appointees to
disregard time-honored approaches and institute practices that can inject bias and
threaten the integrity and accountability of the [CRT].”15 The review also found
that the CRT focused its attention on casework and paid less attention to
operational management. The review thus recommended that the CRT implement
14 This review stemmed from U.S. Department of Justice Office of the Inspector General, A
Review of the Operations of the Voting Section of the Civil Rights Division, (March 2013). See, The
Consolidated Appropriations Act of 2014, Pub. L. No. 113-76, Div. B, Title II (2014).
15 National Academy of Public Administration, Department of Justice Civil Rights Division: A
Strategic Management Framework for Building on the Past, Moving to the Future, January 2015, pp.
53-55.
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a more integrated management approach to strengthen accountability with a focus
on management policies, strategic planning, and leadership development.16
We recognize that the CRT’s CSAC has worked with the PPG and its
managers to update PPG’s priorities to help it assess potential new patterns or
practices investigations. This effort incorporated several new issues such as police
interactions with children in school and discriminatory policing that had not been
addressed in previous cases as well as other considerations such as the availability
of other DOJ initiatives that might address a potential concern (to include those
offered by the COPS Office, the Diagnostic Center, or the CRT’s Criminal Section
address the issues). Such considerations highlighted the importance of
coordinating with the U.S. Attorney’s Offices and other potentially relevant DOJ
offices and programs, as further discussed in this report.
In January 2017, the CRT issued a report that summarized its methodology
in selecting particular matters to investigate. In this report, the CRT asserted that
it was critical that it have discretion to sort and rank priorities to permit it to review
jurisdictions that meet its criteria for opening an investigation. In addition, CRT
managers and attorneys stated that there are law enforcement agencies that the
office understands exhibit concerning behaviors because of the number of questions
or complaints the office receives on these agencies. However, the CSAC does not
account for police departments of previous concern based on open preliminary
inquiries or unapproved justification memoranda. Consequently, we believe that
while the CSAC’s work to updated PPG priorities constitutes progress in identifying
additional areas of concern, it does not sufficiently memorialize or track law
enforcement agencies that preliminary inquiries or unapproved justification
memoranda have found to be potentially at-risk.
Without prioritizing potentially problematic law enforcement agencies, we
believe the CRT is at risk of appearing exclusively reactive when it evaluates
whether to open an investigation into potential patterns or practices of unlawful
police conduct. We therefore recommend that the CRT continue to develop a more
risk-based strategic work planning process. Building on our previous
recommendations, this approach should include periodically reviewing and ranking
case selection priority issues and applying these priorities to particular law
enforcement agencies that prior preliminary inquiries, justification memoranda, and
referrals indicated may be particularly at-risk.
Assessment of Remedies in Police Misconduct Investigations
Once the CRT approves a patterns or practices investigation, the PPG
engages with the law enforcement agency to review its policies, training, and
procedures. The PPG often hires consultants to analyze the police department’s
training, patrol and search tactics, use of force practices, and accountability or
other relevant systems or procedures. Following an investigation, the AAG issues a
In particular, Recommendation 4.1 stated that the CRT should produce written policies on
the enforcement decision-making process and develop and publish procedures manuals.
16
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public report, known as a findings letter, detailing its conclusions.
Where the PPG finds patterns or practices of misconduct, the PPG works with
the subject law enforcement agency as well as community stakeholders and police
practice experts to develop a negotiated settlement agreement with specific
remedies tailored to problems identified or, in the absence of such agreement, the
CRT will initiate litigation. PPG attorneys told us that in recent years, the CRT had
concentrated on negotiating court-enforced Consent Decrees rather than out-ofcourt settlement agreements, although it still does both. In some instances where
a law enforcement agency implemented significant reforms but certain issues
remain, the Division will seek the court’s permission to terminate the consent
decree and then enter into a separate transition agreement addressing the
remaining issues.
Consent Decree 2.0 Evaluation Effort
Historically, PPG settlements have included a series of process
improvements, yet contained few measures that could definitively demonstrate that
the process improvement actually resulted in greater constitutional policing, or
increased confidence by local communities in their policing authorities. In recent
years, the PPG began including in the agreements both qualitative and quantitative
outcome measures. Examples of outcome measures include performing community
surveys to assess changes in public confidence in the subject police departments
and collecting data to track and analyze patterns of police activities. The effort to
integrate outcome measures, known as Consent Decree 2.0, is intended to reduce
guesswork and subjectivity when assessing compliance with and the impact of
agreements.
Most settlement agreements have independent monitors or reviewers to
ensure that the law enforcement agency complies with the tenets of an agreement.
Of the 18 open reform agreements as of January 2017, all but 4 were overseen by
independent monitoring teams. Similarly, of the eight cases or matters opened
before 2011 that the CRT either settled or litigated, two settled, one resulted in a
consent decree without an independent monitor, and five resulted in consent
decrees with an independent monitor.
However, prior to 2016, PPG had not validated whether prescribed outcome
measures accurately assessed whether reform efforts actually achieved their
respective intended effects. In 2016, the PPG entered into a contract with the
Arizona State University (ASU) to assess the outcome measures of recent PPG
patterns or practices settlements from 2010 through 2016 and identify the best
measures to apply to future agreements. CRT officials told us that they hope that
the first phase of this effort will recommend changes to the outcome metrics used
in current or future agreements. A CRT official also hoped to examine the effect of
previous reform agreements by evaluating individual cases including the East
Haven (Connecticut) Police Department and Seattle (Washington) Police
Department reform agreements, both of which were reached in 2012.
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In addition, the CRT reported that it hopes that the second phase of the
effort will: (1) evaluate whether the PPG’s current reform model was effective in
eliminating patterns or practices of unconstitutional law enforcement conduct and
(2) identify effective police reform practices. The CRT should complete its
evaluation, analyze the results of these assessments, and take action accordingly to
maximize the efficacy of its efforts in this important area.
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The Office of Community Oriented Policing Services
The COPS Office Collaborative Reform for Technical Assistance (Collaborative
Reform) and Critical Response programs offered assessments of participating law
enforcement agencies’ procedures and recommended reforms based on best
practices. We found that while the COPS Office had begun evaluating the
effectiveness of Collaborative Reform, it had made no such arrangements to
evaluate its Critical Response program. We also found that the COPS Office
transitioned from cooperative agreements to a contract provider for its
Collaborative Reform program. Nonetheless, the COPS Office continued to assign
and provide assistance under both the cooperative agreements and the contract,
providing different levels of coordination for the engagements and control over
performance. We believe that the COPS Office should perform an analysis
regarding engagements performed and implement strategic goals to measure the
effectiveness of the technical assistance provided to make a final determination as
to which of these procurement instruments provided the best service in particular
situations.
Technical Assistance Efforts Assessing Police Policy and Practices
The COPS Office serves to advance community policing initiatives and
partnerships between community stakeholders and police in order to increase trust
and cooperation. The COPS Office maintains two police accountability reform
programs: (1) Collaborative Reform, which, until September 2017, assessed and
recommended approaches to correct institutional police department issues, and
(2) the Critical Response program, which provides best practices or peer-to-peer
advice on a specific concern in response to particular, high-profile events or specific
long term problems.
Collaborative Reform
The COPS Office developed Collaborative Reform in 2011 to provide nonadversarial technical assistance to law enforcement agencies on use-of-force
practices, officer involved shootings, racial profiling, and officer misconduct
matters. Collaborative Reform deploys outside subject matter experts to review a
law enforcement agency’s policies, practices, and training to identify issues that
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negatively affect public trust and then develop recommendations to resolve those
issues.17
As seen in Table 5, the COPS Office Collaborative Reform program provided
its first assistance to the Las Vegas (Nevada) Metropolitan Police Department in
2011. Since then, the COPS Office has initiated Collaborative Reform with 15 other
law enforcement agencies.
Table 5
Collaborative Reform Review Sites, 2011 to 2016
Police Department
1. Las Vegas Metropolitan Police Department, Nevada

Date Announced
/Requested
Dec-2011

2. Philadelphia Police Department, Pennsylvania

Nov-2013

3. Spokane Police Department, Washington

Feb-2013

4. St. Louis County Police Department, Missouri

Sep-2014

5. Baltimore Police Department, Maryland

Oct-2014

6. Fayetteville Police Department, North Carolina

Oct-2014

7. Salinas Police Department, California

Mar-2015

8. Calexico Police Department, California

Apr-2015

9. Milwaukee Police Department, Wisconsin

Dec-2015

10. San Francisco Police Department, California

Feb-2016

11. North Charleston Police Department, South Carolina

May-2016

12. Chester Police Department, Pennsylvania

May-2016

13. Commerce City Police Department, California

Aug-2016

14. Memphis Police Department, Tennessee

Oct-2016

15. Fort Pierce Police Department, Florida

Nov-2016

16. Saint Anthony Police Department, Minnesota
Source: The COPS Office

Dec-2016

In September 2017, the Department announced “significant changes” to the Collaborative
Reform program to refocus it on providing targeted technical assistance specifically requested by local
law enforcement agencies and ”based on their identified needs and requests.” [Link] In announcing
these changes, the Attorney General indicated that “[t]his is a course correction to ensure that
resources go to agencies that require assistance rather than expensive wide-ranging investigative
assessments that go beyond the scope of technical assistance and support.” Citing an “unintended
consequence of a more adversarial relationship” between DOJ and law enforcement agencies, the
COPS Office stated that Collaborative Reform, as changed, will: (1) align with the goal of promoting
“officer safety, officer morale, and public respect for their work,” and (2) no longer produce
assessments and progress reports or otherwise monitor law enforcement agencies requesting
technical assistance.
17

Appendix 4 details the COPS Office’s full response to our draft audit report and includes more
information regarding the changes made to Collaborative Reform subsequent to the time of our
review.
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Collaborative Reform, as reviewed by this audit, had four phases: (1) intake,
(2) assessment and reports, (3) implementation progress reporting, and (4) final
report.
Intake
For intake, COPS Office officials told us that law enforcement agency leaders
often informally communicated with them about Collaborative Reform following
“flashpoint” incidents, such as excessive use of force, officer-involved shooting, or
racial profiling. However, law enforcement agencies also contacted the COPS Office
when they proactively sought assistance to address problematic police-community
relations issues. This was the case for the Calexico Police Department in Calexico,
California, which sought Collaborative Reform assistance to improve its
accountability and oversight procedures following criminal misconduct allegations
against officers, including kidnapping and schemes to conduct illicit surveillance for
extortion. Similarly, in the fall of 2014, then Chief of Police for Fayetteville Police
Department in North Carolina requested COPS Office’s assistance after officers
reported that they believed police-community relations were poor.
Generally, the heads of both the requesting law enforcement agency and the
local government submitted a formal notice to request Collaborative Reform
assistance, which distinguished it from SPL investigations that are not initiated by
the subject policing authority. When the COPS Office received such a notice, its
personnel conducted a pre-assessment to determine the viability of COPS Office
assistance for the requesting agency by taking into account the six questions in
Table 6.
Table 6
COPS Office Pre-Assessment Considerations
1. Are the problem areas identified systemic throughout the law enforcement
agency?
2. Do the concerns represent learning opportunities for other law enforcement
agencies?
3. Are internal reform efforts underway positioned to succeed and address the
problem areas?
4. Does the local government executive support a potential Collaborative Reform
effort?
5. Does the COPS Office have the funding available to address the problem areas?
6. Are there any actions by the CRT pending or underway against the requesting
law enforcement agency?
Source: The COPS Office

At this point, the COPS Office determined which of its programs would best
address the law enforcement agency’s needs, based on whether the agency’s
concerns were systemic or narrow in scope. If the COPS Office determined that the
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requesting agency met the eligibility criteria, COPS Office personnel discussed with
law enforcement agency leaders the subjects and scope of the Collaborative Reform
assessment phase, as detailed below.
Assessment and Report
The topics and agency functions covered in Collaborative Reform
assessments varied depending on the scope of the review. In this respect, the
assessment differed from SPL investigations in that the scope of the issues
examined by the COPS office were not determined by the Department alone, but
rather by collaboration between the requesting law enforcement agency and the
Department. Over the course of the assessment, a Collaborative Reform team
consisting of COPS Office program staff and select subject matter experts visited
the requesting law enforcement agency. During such visits, the team interviewed
law enforcement agency personnel, other government officials, members of civic
organizations, and community representatives. Collaborative Reform teams often
also hosted community listening sessions to obtain community feedback about
public safety and policing concerns.
Following information gathering, the Collaborative Reform team developed
and issued an assessment report containing the institutional issues it identified and
recommendations for remedies based on best practices in policing. Two examples
illustrate what Collaborative Reform assessments included under the tenets of the
program before it was changed in September 2017. The assessment report
prepared for the Calexico Police Department, which arose out of allegations of
officer criminal conduct, reviewed the police department’s accountability and
oversight systems and focused on internal affairs training, policies, and procedures
for the intake and investigation of misconduct complaints. The report found
deficiencies regarding how the police department supervised and performed its
internal affairs functions and recommended new community policing strategies to
improve community engagement. In the case of the Fayetteville Police
Department, where officers reported poor police-community relations including
complaints of racial profiling in traffic stops, the COPS Office recommended
improved oversight and accountability processes regarding a use of force policy,
traffic and pedestrian stop practices, and community engagement efforts with
disaffected residents.
Progress Reporting and Final Report
After the Collaborative Reform team issued its assessment report, the
subject law enforcement agency would then begin to implement its
recommendations. The Collaborative Reform team then worked to assist and
assess progress geared towards implementing the recommendations. For example,
in Fayetteville, North Carolina, we observed officer training monitored by the COPS
Office team and a working group meeting to revise the police department’s officerinvolved shooting manual with the assistance of a COPS Office subject matter
expert.
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Before Collaborative Reform changes were announced in September 2017,
the general practice was for the COPS Office to issue an implementation report,
generally 6 months following an assessment report, which detailed the local law
enforcement agency’s progress in meeting the recommendations. A year following
the implementation report, the Collaborative Reform team would return to review
changes and provide further advice. After this, the COPS Office issued a final
report reviewing the actions taken to address its recommendations. At the time of
our review, the COPS Office had issued only one final report, in 2014, for the Las
Vegas (Nevada) Metropolitan Police Department. According to officials at the COPS
Office, this department implemented 96 percent of COPS Office recommendations.
COPS Office officials told us that Collaborative Reform teams did not
experience significant pushback or disengagement from assessed law enforcement
agencies regarding findings or recommendations because the process is, by
definition, collaborative, which means that the jurisdiction that requested assistance
had a proactive role in helping to shape the scope of the technical assistance
provided, as well as some flexibility in how to formulate recommended changes.
Although voluntary, COPS Office officials stated that Collaborative Reform
recommendations have “the power of public opinion” because the assessment and
implementation reports are published for everyone to see.
We believe that the Collaborative Reform program in place before September
2017 provided a potentially valuable and constructive review and recommendation
function to local law enforcement agencies. Several Fayetteville, North Carolina
police officers told us that they would recommend the assistance they received
from the COPS Office to other local police departments facing challenges with the
communities they serve. In fact, the then Chief of Police of Fayetteville stated that
he believed the decline of officer-involved shootings stemmed from several of the
changes initiated by Collaborative Reform.
Over the past several years, the Collaborative Reform program has
undergone several organizational changes within the COPS Office.18 Collaborative
Reform procedures also have evolved significantly since 2011. In August 2015, the
COPS Office began drafting procedures to guide and formalize the stages of
collaborative reform. However, we found the COPS Office had not yet finalized
these procedures. We recommend that the COPS Office prioritize the completion of
its Collaborative Reform procedures and distribute such information or documents
to relevant staff and, where appropriate, potential partners.19

Initially, staff in the COPS Office’s Community Policing Advancement Division supervised all
Collaborative Reform efforts. In December 2015, the COPS Office established the Policing Practices
and Accountability Initiative within the Director’s Office to oversee Collaborative Reform. However,
the COPS Office again reorganized in November 2016, placing the program in the Community Policing
Advancement Directorate.
18

In its response to a draft of this report, the COPS Office stated that it completed and
distributed Collaborative Reform procedures as recommended. We detail additional analysis of this
action in Appendix 8.
19
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Funding and Management
For the initial Collaborative Reform assessment, the COPS Office used funds
from the Department’s Community Policing Development Program. In FY 2014, the
COPS Office began receiving separate appropriations from Congress for
Collaborative Reform. The COPS Office accomplishes its Collaborative Reform
reviews and follow up via the support of subject matter experts through cooperative
agreements and contracts. Table 7 details these agreements, which totaled just
under $5 million for FY 2014.
Table 7
FY 2014 Collaborative Reform Awardees
Awardee
Institute for Intergovernmental
Research
Police Foundation

Cooperative
Agreement Number
2014CRWXK001

Award Amount ($)
1,124,750

2014CRWXK002

1,124,331

CNA Corporation

2014CRWXK004

1,125,000

Community Resources for Justice

2014CRWXK005

500,000

Hillard Heintze

2014CRWXK006

1,125,000

Total

$4,999,081

Source: The COPS Office

In Fiscal Year 2015, the COPS Office again received $5 million in
appropriations for Collaborative Reform from Congress. Subsequently, the COPS
Office entered into a $4.85 million multi-year indefinite delivery, indefinite quantity
(ID/IQ) contract (DJJ15-C-2614) with Hillard Heintze, LLP, to complete similar
Collaborative Reform analytical work accomplished by the cooperative agreement
awardees. Specifically, the contract noted that the contractor was to complete
engagements with “eight to ten departments” over 3 years.
COPS Office leadership told us that completing engagements under a single
contract instead of a series of cooperative agreements would provide the
government with sole ownership of the work products and intellectual property
created as a result. Such sole ownership would clarify that the findings and
recommendations of Collaborative Reform would represent the official opinion of the
Department. COPS Office management stated that using cooperative agreements
resulted in the providers’ names and logos appearing on the reports and providers
retaining rights to the intellectual property contained therein. COPS Office officials
also told us that awarding an ID/IQ contract allowed it the flexibility to establish
multiple task orders that could detail specific activities the contractor would perform
for Collaborative Reform.
In FY 2016, the Collaborative Reform budget increased to $10 million and in
September 2016, the COPS Office awarded a second task order (DJJ2614-0002),
obligating an additional $4.53 million dollars to Hillard Heintze to complete new
engagements. COPS Office officials told us that they awarded the second task
order because the contract required additional funds for current and new
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engagements. Based on our evaluation in Table 9, the engagements under the
contract appear to be more expensive than engagements under the Cooperative
Agreements.
At the time of our review, the first task order supported Collaborative Reform
assessments of four departments, but the COPS Office planned to move two of
those assessments to the second task order. The remainder of the funds under the
first task order would then serve to complete the first two engagements with the
Milwaukee (Wisconsin) Police Department and the San Francisco (California) Police
Department and fund Program Management Office (PMO) related contractor
activities. In addition, COPS Office officials told us they substantially revised the
contract’s Statement of Work in 2016 to ensure better coordination through the
engagements between the COPS Office and the contractor, permit the contractor to
provide more logistical support under the contract, and specify the role of COPS
Office employees in the engagement process as well as their relationship with the
contractor.
Despite awarding the ID/IQ contract to Hillard Heintze in 2015 to complete
engagements with “8 to 10 departments” over 3 years, our review showed the
COPS Office arranged for no more than four engagements under its first task order
and two additional engagements under its second task order. However, we also
found the COPS Office during this period continued to assign engagements under
the FY 2014 cooperative agreements that were still in effect. COPS Office officials
stated that the cooperative agreements still had unused funds available and they
planned to use this funding to complete some of the newer engagements, but they
expected the contractor under the ID/IQ instrument to perform all future
engagements for Collaborative Reform. Table 8 shows the cost per engagement as
of the end of FY 2016 under the cooperative agreements and the contract.
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Table 8
Cost for All Engagements under Collaborative Reform by Fiscal Year
Engagement
Performed

Award Type

FY 2012 FY 2013 FY 2014 FY 2015 FY 2016
($)
($)
($)
($)
($)

Las Vegas

Coop. Agreement 318,863

Philadelphia

Coop. Agreement

Spokane
St. Louis Co.

163,785

26,152

Totals

-

-

$508,800

-

- 219,538 132,304

105,517

$457,359

Coop. Agreement

-

- 198,108 103,239

68,494

$369,841

Coop. Agreement

-

-

1,545 351,891

95,648

$449,084

Baltimore

Coop. Agreement

-

-

27,950 455,134

96,922

$580,006

Fayetteville

Coop. Agreement

-

-

- 230,465

89,601

$320,066

Salinas
Calexico
North Charleston

Coop. Agreement
Coop. Agreement
Coop. Agreement

-

-

- 188,510
- 192,046
-

172,585
58,646
71,791

$361,095
$250,692
$71,791

-

-

109,766
703,888

$109,766
$703,888

-

- 1,336,921

$1,336,921

Chester
Coop. Agreement
Milwaukee
Contract
San
Contract
Francisco
Commerce City a
Contract
Memphis a
Contract
Fort Pierce a
Contract
a
St. Anthony
Contract
PMO Cost
Contract
a Collaborative Reform for these cities was determined and assigned by
but will not be billable until FY 2017.

the COPS

952,773
$952,773
Office to the contract

Source: OIG analysis of COPS Office financial data provided on October 31, 2016.

Based on our review of the limited comparable cost information available, it
appears that the COPS Office’s use of a contract through 2016 increased the cost
per engagement, and includes additional operational costs not seen in the
engagements performed under the cooperative agreements. For example, the cost
of the San Francisco effort, which reflects the costs only through issuance of the
assessment report, already costs two and-a-half times the amount spent on the
entire Las Vegas effort under the cooperative agreement. Similarly, the Milwaukee
assessment under the contract appears about two times the cost of assessments
for the Spokane, Philadelphia, or St. Louis engagements under cooperative
agreements.
In our opinion, one reason for the cost gap between the contract and
cooperative agreement are the costs associated with Hillard Heintze assistance to
the Collaborative Reform Program Manager Office (PMO).20 In FY 2016, the COPS
Office incurred $952,773 in PMO-related costs. In contrast, awardees do not incur
PMO-related costs under the cooperative agreements, as the main objective for
20 The original statement of work provided for PMO expenses, but the revised Statement of
Work, under Modification 5, included more information regarding PMO costs. COPS Office officials
noted that additional supporting information, outside of the contract, delineates the specific tasks
related to PMO efforts.
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Collaborative Reform cooperative agreements is to develop and provide technical
assistance for law enforcement. The COPS Office’s decision to use a contract for
Collaborative Reform support expanded the provider Statement of Work from just
technical assistance to logistical and programmatic management efforts.
Cooperative agreements and contracts operate differently and provide the
COPS office different levels of control over how work is performed and the resulting
work product. By concurrently providing Collaborative Reform under the contract
and through cooperative agreements, the COPS Office has raised a question about
whether these services are substantially similar and what effect any differences will
have on the locations involved. Federal law provides criteria for executive agencies
in selecting the correct procurement instrument to achieve government goals.21
The COPS Office should consider these criteria in order to determine the best
procurement instrument for achieving Collaborative Reform. Further, we believe
that the COPS Office should consider not only intellectual property control matters
but also the cost-effectiveness of the different engagements performed, given the
significant differences in costs for the ultimate assessments and reports obtained.
Therefore, we recommend that the COPS Office perform a cost-benefit analysis
regarding the engagements performed under the cooperative agreements and the
engagements performed under the standing contract for the Collaborative Reform
in order to determine the best procurement instrument to achieve their goals, prior
to exercising the next annual contract option year.22
In addition, we believe that the COPS Office can improve its planning process
for Collaborative Reform. The COPS Office received and obligated about $20 million
dollars for Collaborative Reform yet has spent only $5.6 million.23 The last 3 years
of COPS Office’s budgets for the Collaborative Reform appear in Table 9.
Table 9
Annual Award Activity for Collaborative Reform
Year

Budget ($)

Obligations ($)

Expenditures ($)

2014

5,000,000

4,999,081

2,744,972

2015

5,000,000

5,000,000

2,842,964

2016

10,000,000

8,139,775

--

TOTAL

20,000,000

18,138,856

5,587,936

Source: The COPS Office as of October 12, 2016.

21

31 U.S.C. §§ 6301-6308 (2016).

In its response to a draft of this report, the COPS Office stated that it conducted a cost
comparison and concluded that cooperative agreements were the most appropriate funding vehicle to
perform technical assistance as recommended. We detail additional analysis of this action in
Appendix 8.
22

23 The COPS Office directed an additional $3,609,775 of these funds to its 21st Century
Policing Initiative, which started in May 2016, as part of the larger Collaborate Reform effort. The
COPS Office stated that this program initiative will provide technical assistance to 15 law enforcement
agencies and produce guidance materials for other agencies.
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The COPS Office told us that they did not establish Collaborative Reform
goals because the number of law enforcement agencies actually requesting
assistance are unknown in advance, and costs to provide such assistance may vary.
Requests from law enforcement agencies drive the voluntary participation in
Collaborative Reform. Although the COPS Office has reached out to law
enforcement groups and its website displays past Collaborative Reform
achievements, COPS Office officials told us that many local law enforcement agency
leaders they encounter still seem unaware of the purpose of Collaborative Reform.
We asked the COPS Office about their strategies to reach out to local departments
to increase awareness of Collaborative Reform. The COPS Office stated that it is
working on a marketing program for local law enforcement agencies that combats a
perception that a law enforcement agency requesting Collaborative Reform
indicates that there is trouble.
COPS Office budget documents reflect that it sets its budget to enable it to
accomplish 8 to 10 engagements under the first task order for Collaborative
Reform. However, COPS Office officials told us requests for Collaborative Reform
have been slower than anticipated, leaving a significant amount of funds obligated
for Collaborative Reform unused. We recommend that the COPS Office implement
strategic goals and performance measures to better ascertain the effectiveness of
the technical assistance provided in particular situations and make a final
determination as to which procurement instrument better achieves its program
goals.24
In 2016, the COPS Office arranged for the Crime & Justice Institute (CJI) to
begin evaluating the effectiveness of Collaborative Reform. For this effort, the CJI
is identifying a set of performance indicators and collecting qualitative data from
stakeholders – including COPS Office staff, service providers, law enforcement
personnel, elected leaders, and members of community-based organizations and
focus groups, to assess the success of Collaborative Reform monitoring efforts. For
each site, the CJI will gather and assess information from progress reports,
communications with COPS Office staff and service providers, and media reports to
offer lessons learned and make recommendations to strengthen the Collaborative
Reform program. We believe that the results of this review would assist the
Department in assessing and improving the efficacy of the Collaborative Reform
program.
Critical Response
According to the COPS Office, high-profile events involving alleged police
misconduct put stress on police officers and the communities they serve. Longterm, ongoing issues may arise in particular neighborhoods or geographic
subsections of jurisdictions with high levels of poverty and violent crime, which can
strain police-community relationships. The COPS Office Critical Response Technical

24 In its response to a draft of this report, the COPS Office shown that it developed and
incorporated a performance measure framework in its Collaborative Reform Application Guide as
recommended. We detail additional analysis of this action in Appendix 8.
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Assistance Program (Critical Response) seeks to assist law enforcement agencies
with high-profile events or specific long-term problems requiring resolution.
Critical Response provides four specific kinds of technical assistance to local
law enforcement agencies: (1) peer-to-peer exchanges allowing enforcement
personnel to interact with peers in another agency involved in the same line of
work, like gang prevention; (2) facilitating conversations between police officers,
representatives of non-profit organizations, and members of community groups to
discuss problems and best practices; (3) strategic planning development
assistance, for example for the development of community outreach and crime
reduction programs; and (4) targeted in-depth reviews, which may range from
evaluating an agency’s practices in a specific issue area, like racial profiling, or after
action reviews detailing the tactical actions taken and level of coordination by
multiple law enforcement agencies responding to a major event, like a massshooting. In contrast to Collaborative Reform, Critical Response engagements do
not review law enforcement agency efforts to implement report recommendations.
Instead, the final product of Critical Response is only an assessment report
addressing a local law enforcement agency’s response to a specific incident or
situation.
As such, the Critical Response introduces the COPS Office as an outside party
to study the issues and offer its unbiased opinion. Critical Response reports contain
findings and recommendations that may consist of data analysis and interviews
with personnel at various levels in the law enforcement agency, municipal officials,
and other community stakeholders on the topic identified. Critical Response reports
often detail best policies and practices from other law enforcement agencies to
address particular situations or issues. Table 10 details the Critical Response
engagements that the COPS Office initiated between 2011 and 2016.
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Table 10
Critical Response Engagements, 2011 to 2016
Police Department
1. Detroit Police Department, Michigan
2. Ferguson Police Department, Missouri*
3. San Diego Police Department, California
4. New Orleans Police Department Training Academy,
Louisiana
5. Tampa Police Department, Florida
6. Pasco Police Department, Washington
7. San Bernardino, California

Date Announced/
Requested
September 2013
September 2014
March 2014
December 2014
April 2015
May 2015
January 2016

8. Minneapolis Police Department, Minnesota

March 2016

9. Dearborn Police Department, Michigan
April 2016
10. Oglala Sioux Tribe Department of Public Safety Pine
May 2016
Ridge Indian Reservation, South Dakota
11. Orlando Police Department, Florida
July 2016
a The after-action review included St. Louis County Police Department, St. Louis Metropolitan
Police Department, Missouri State Highway Patrol, and Ferguson Police Department.
Source: The COPS Office

Depending on the assistance provided, the Critical Response process may
have up to four phases: (1) intake, (2) assessment, (3) report, and
(4) implementation.
The intake process for Critical Response works the same way as the intake
process for Collaborative Reform, with the local law enforcement agency heads or
local government executives either informally communicating with the COPS Office
about available technical assistance programs or sending a formal Technical
Assistance Request Letter signed by the agency’s executive (e.g. commissioner,
chief, or sheriff) and the local government executive. COPS Office officials told us
that they understand that not every agency needs an intensive program like
Collaborative Reform, but may instead benefit from more targeted types of
assistance permitted by Critical Response.
The Critical Response assessment phase involves a team comprised of thirdparty subject matter experts and, for more complex matters, a COPS Office
representative, which reviews policy, interviews police leadership and officers, and
conducts community outreach. As noted above, the technical assistance provided
may also include on and off-site expert assistance, research, management support,
and facilitation of information-sharing opportunities. Assessment teams also
consult with other subject matter experts and legal counsel to inform their work.
In one example, the Minneapolis Police Department (MPD) requested
technical assistance in November 2015 to assess its response to an officer-involved
shooting and subsequent community unrest involving the occupation by protestors
in a precinct building. The service provider and the COPS Office team spoke with
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MPD officers, Department leadership, and local community leaders, as well as
assessed command structures and incident response structures within the MPD.
Both police officers and community members stated that they believed the
assistance of COPS Office assessments would be valuable when the report was
issued.25
Assessment reports condense the interviews and analysis of materials into
core areas of consistent concerns. The reports may also compare local trends and
processes to legal requirements or widely accepted police best practices. Based on
analysis and validation, the report typically details the Critical Response team’s
findings and assessment of lessons learned from the review. We also noted that
some Critical Response reports included specific recommendations for change. For
instance, the report on advancing community relationships for the Pasco
(Washington) Police Department, concluded that the police department needed to:
(1) improve officer use of force training, (2) recruit a more diverse
workforce, (3) increase the number of officers fluent in Spanish, and (4) promote
police-community relationships. However, the Critical Response report process
does not subsequently assess how the subject law enforcement agency implements
report recommendations.
After-action Critical Response reports detail the lessons learned from the
response to a major event to improve future deployments and for potential use by
other law enforcement agencies. For instance, in September 2015, the Critical
Response program issued an after-action report on how four law enforcement
agencies responded to the demonstrations in Ferguson, Missouri. The report
identified over 100 lessons learned that reflected 6 themes that “permeated all
aspects of the police response.”26
While we found that the COPS Office has started to assess the effectiveness
of Collaborative Reform, it has not made a similar effort to evaluate the results of
its Critical Response program. The COPS Office must remain diligent in ensuring its
programs are effective in delivering their intended benefits. We recommend that
the COPS Office develop a process to assess the effectiveness of its Critical
Response program.

25

In March 2017, the COPS Office publicly released the results of its MPD assessment. [Link]

See, After-Action Assessment of the Police Response to the August 2014 Demonstrations in
Ferguson, Missouri, U.S. Department of Justice, p. xiv (Sept. 3, 2015). The concerns include reactive
law enforcement strategies; inconsistencies among responding agencies with disparate missions,
policies, training, and cultures; inconsistent leadership of frontline officers; insufficient understanding
of endemic community problems; inadequate communications and information sharing; and
inappropriate tactics not consistent with best practices.
26
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The Office of Justice Programs
The OJP directs many law enforcement technical assistance related services
through its Diagnostic Center, which analyzes persistent justice system issues,
when requested by localities, and recommends data-driven policy solutions. We
found that the Diagnostic Center uses a contractor to run almost all aspects of its
operations, including processing intake requests, recommending engagements,
staffing experts, and drafting reports. At the beginning of our review, we found
that the level of federal employee supervision did not correspond to the intricacies
of this contract, thus increasing the risks of inadequate oversight and evaluation.
OJP addressed this issue during the course of our audit by providing additional
personnel to assist in the administration of the Diagnostic Center during 2016.
Further, OJP’s National Initiative for Building Community Trust and Justice (National
Initiative) is in the process of delivering procedural justice training to six pilot cities,
including guidance on how law enforcement agencies interact with the public and
how those interactions shape public perception, as well as engagement on public
safety. We also reviewed other OJP bureaus’ efforts to determine their involvement
in assisting local law enforcement agencies or other DOJ components in addressing
police misconduct. In particular, BJS data could inform other components of
national systemic issues and better direct their respective work planning needs.
OJP Efforts Relevant to Police Accountability
The mission of OJP is to increase public safety and improve the
administration of justice by partnering with federal, state, local, and tribal agencies
to develop, operate, and evaluate a wide range of criminal and juvenile justice
programs. On a voluntary basis, the OJP Diagnostic Center provides training and
technical assistance to local police departments relevant to accountability reform
and improving community relations. The Diagnostic Center, in part, provides
requesting local law enforcement agencies evidence-based and data-driven services
to build a specific entity’s capacity to use such data in public safety policy and
programming, and also provides voluntary procedural justice training through the
National Initiative for Building Community Trust and Justice. In addition, the BJS
gathers and analyzes criminal justice information that provides a national context
for police data and helps identify systemic issues potentially relevant to police
misconduct. The OJP Office for Civil Rights (OJP OCR) ensures that OJP award
recipients comply with federal laws that prohibit discrimination in both employment
and the delivery of services or benefits.
Diagnostic Center
The Diagnostic Center began as part of OJP’s Evidence Integration Initiative
(E2I) in 2011. In September 2013, OJP awarded an $18 million, 5-year contract to
Booz Allen Hamilton, Inc. (contractor). To operate the Diagnostic Center, as of
September 2016, the contractor had spent $10.2 million and conducted 113
engagements under the contract. The purpose of the Diagnostic Center is to assist
a requesting entity in using data to assess public safety and criminal justice issues,
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and develop effective strategies to address those issues. As such, law enforcement
is only one of the Diagnostic Center’s eight core focus areas.27
Even within the law enforcement focus area, we found that a third of the
Diagnostic Center’s 15 analytical products related to law enforcement agency issues
other than accountability reform or community relations, as detailed in Table 11.
Table 11
Diagnostic Center Law Enforcement Engagements with Reports
Location

Engagement Details

1. Albert Lea, Minnesota

Addressing Human Trafficking

2. Alorton, Illinois

Officer Accountability and Violent Crime

3. Brooklyn, Illinois
4. Charlottesville and Albemarle
County, Virginia
5. Durham, North Carolina

Officer Accountability and Violent Crime
City and County System Responses to Domestic
Violence
Violent Crime and Community Relations

6. East Haven, Connecticut

Community-Police Relationships

7. East St. Louis, Illinois

Officer Accountability and Violent Crime

8. Fayetteville, North Carolina

Violent Crime and Community Relations

9. Fort Myers, Florida

Community-Oriented Policing and Violence

10. Gary, Indiana

12. Minneapolis, Minnesota

Addressing Violent Crime
Effectiveness of Response for Children of Arrested
Caregivers
Officer Accountability and Community Relations

13. Niagara Falls, New York

Crime Affecting Tourism

14. Rockford, Illinois

Gun Violence and Drug-Related Crimes

11. Manchester, Connecticut

15. Washington Park, Illinois
Source: OJP Diagnostic Center

Officer Accountability and Violent Crime

Before the Diagnostic Center begins an engagement, it must receive a
request for assistance from a state, local, or tribal government official, a DOJ
component, or an OJP technical assistance provider. The contractor maintains a
project tracking database to keep track of requests and assesses the referral to
determine if the Center’s model is appropriate. Periodic meetings occur where OJP
stakeholders approve requests, and the Diagnostic Center contractor then
determines how best to accommodate approved requests through either a databased analysis or a review of research publications, when reliable sources exist to
support the request without a full engagement.
The Diagnostic Center employs a three-phased process: (1) “Diagnose,” by
identifying factors contributing to particular criminal justice concerns and
conducting data analysis, (2) “Implement,” by recommending evidence-based
programs and technical assistance, and (3) “Assess,” by conducting additional data
The other focus areas are Corrections, Court Systems, Crime Prevention, Drugs and Abuse,
Justice Systems, Youth Advocacy, and Victim Advocacy.
27
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analysis to determine whether those efforts addressed the diagnosed concerns.
These engagements can implicate police accountability reform directly, such as by
recommending improved discipline processes, or indirectly by identifying
problematic community partnerships or relationships and suggesting means to
address them.
For example, in 2014, the Diagnostic Center helped identify problematic
police officer behaviors and improve oversight for the Minneapolis Police
Department (MPD) at the request of its Chief of Police. After interviewing MPD
personnel and assessing data on MPD misconduct, complaints, and disciplinary
actions, the Diagnostic Center recommended that the MPD, among other things,
strengthen community engagements, and create an early intervention system.
Also in early 2014, the Police Chief in Fayetteville, North Carolina requested
Diagnostic Center assistance. Reflective of its focus on evidence-based and datarelated services, the Diagnostic Center conducted surveys and reviewed research to
outline the scope and nature of factors it found contributed to concerns regarding
youth community relations with the police department. The Diagnostic Center
further suggested that the Fayetteville Police Department work with the COPS
Office to address their concerns regarding excessive use of force.28
Oversight of Diagnostic Center Efforts
We found that the contractor operates almost all aspects of the Diagnostic
center, including referrals, diagnosis, implementation, and assessment of the
engagements as well as developing strategies to market Diagnostic Center services
to law enforcement agencies.
Contract requirements dictate that the contractor submit to OJP numerous
deliverables related to operating and managing the Diagnostic Center on a monthly,
quarterly, and annual basis. In addition, the contractor must annually produce a
case study to demonstrate program effectiveness, including significant advice with
respect to the establishment of public safety policy and programs.
At the beginning of our audit, we found that few OJP personnel were involved
in overseeing the work of the Diagnostic Center contractor. Given the contractor’s
extensive responsibilities, we were concerned that having too few OJP personnel
actively involved increased the risks of insufficient oversight. When the Diagnostic
Center began as an initiative in the OJP Assistant Attorney General’s office in 2011,
OJP detailed a Policy Advisor, the permanent Director of the Diagnostic Center as of
2016, and an additional Policy Advisor detailee. OJP allowed each to allocate 30
percent of their time for their detail assignments overseeing the Diagnostic Center.
28 Subsequently, the Fayetteville Police Department requested COPS Office Collaborative
Reform assistance to review its oversight and accountability processes related to use of force, assess
its practices for traffic and pedestrian stops— sources of public complaint—and review its efforts at
community engagement in the fall of 2014, as noted in the previous section.
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The Director reviewed all diagnostic assessments and performance reports,
determined final selection of new engagements, and coordinated meetings with
other OJP offices providing funding for the Diagnostic Center. The Director also
served as the Contracting Officer’s Representative (COR), providing the initial
review of the contractor’s financial reports and billing invoices prior to submitting
them to the contracting officer.29
At the time of our review, the Director had the responsibility of reviewing the
status of all 113 engagements completed or underway as of September 2016. We
note that after the Policy Advisor detailee left in November 2015, the Director was
the only federal employee conducting programmatic oversight for several months,
at a revised 60 to 70-percent of her time allocated for this effort. The Federal
Acquisition Regulation (FAR) requires that a sufficient number of qualified
government employees be assigned to oversee contractor activities, especially
those that involve support of government policy or decision-making.30 The number
of requests for assistance and deliverables resulting from Diagnostic Center
engagement make the oversight of this contract particularly complex and
demanding. In February 2016, OJP officially made the Director position and
detailed two FTEs to assist the Director. With these new detailees, we believe that
OJP has made important progress in providing additional resources to enhance its
oversight capabilities.
We nevertheless recommend that OJP review Diagnostic Center
administration and operations to ensure adequate federal personnel are assigned,
consistent with the FAR, to oversee the Diagnostic Center contract.31 For instance,
at least one OJP official could provide project level management, including being
directly present for at least initial fieldwork, permitting the Director to focus on
overall oversight of the program’s strategic operations and contractor management.
National Initiative for Building Community Trust and Justice
The National Initiative for Building Community Trust and Justice (National
Initiative) started in September 2014, when OJP awarded a 3-year, $4.75 million
grant to the John Jay College of Criminal Justice to develop and launch the National
Initiative to provide specialized training to six pilot police departments: (1)
Stockton, California; (2) Pittsburgh, Pennsylvania; (3) Gary, Indiana; (4) Fort

29 A Contracting Officer (CO) and Contract Specialist in the OJP Office of Administration’s
Acquisition Management Division also reviewed invoices and contract modifications, but rely on the
COR to assess the adequacy of task performance.
30

48 C.F.R. § 37.114(a) (2016).

31 In its response to a draft of this report, OJP stated it has expanded the federal personnel
that oversee its Diagnostic Center as recommended. We detail additional analysis of this action in
Appendix 8.
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Worth, Texas; (5) Minneapolis, Minnesota; and (6) Birmingham, Alabama.32 The
training focused on three areas: (1) facilitating communication between
communities and law enforcement on pervasive local tensions, (2) how law
enforcement interactions can shape public perception, and (3) recognizing implicit
bias.
In March 2015, OJP expanded Diagnostic Center responsibilities and modified
its contract to include support for the pre-existing National Initiative in developing
and delivering procedural justice trainings, including a three-part course for law
enforcement agencies. Procedural justice training provides guidance on how law
enforcement agencies should best interact with the public, and how those
interactions shape public perception, as well as how they could best engage in
public safety activities.
As of November 2016 all six pilot sites, constituting approximately
4,700 sworn officers, had begun receiving procedural justice training modules from
the National Initiative. OJP reports that it plans to deliver all procedural justice
training modules to these pilot sites by fall 2017. During fieldwork, several
Minneapolis Police Department (MPD) employees reported positive reactions to the
procedural justice trainings provided as part of the National Initiative, although
other MPD employees expressed concern about the similarities between the
separate procedural justice training modules and the time they took away from
policing.
We note that Minneapolis requested three distinct types of DOJ accountability
assistance during the period of our review: (1) a Critical Response assessment
regarding its response to protest demonstrations, (2) a Diagnostic Center review to
improve its accountability systems, and (3) National Initiative training on
procedural justice. Although most police departments have not received even one
of these DOJ programs, the Chiefs of Police in both locations we visited –
Minneapolis, Minnesota and Fayetteville, North Carolina – repeatedly used both
COPS Office and OJP programs. In both cases, these officials had already begun
self-reform efforts, reached out to learn what DOJ resources existed, and viewed
DOJ programs as important to enhance to their own efforts.
Following the pilot program, OJP expanded its National Initiative procedural
justice training, and as of November 2016, had coordinated procedural justice
training modules with 10 law enforcement agencies, with an additional 14 agencies
on a waiting list.
Bureau of Justice Statistics
The BJS collects, analyzes, and reports criminal activity information at the
federal, state, and local level. With a FY 2016 budget of $61.4 million, BJS
32 The award also included involvement by the Yale Law School, the Urban Institute, and the
Center for Policing Equity at the University of California, Los Angeles. Before 2015, the part-time help
of Diagnostic Center staff and a grants manager from OJP’s Office of Juvenile Justice and Delinquency
Prevention assisted in the federal oversight of the initial National Initiative award.
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spearheads several statistical projects to improve criminal justice data, including
improving reporting on criminal incidents, enforcement trends, and police-related
fatalities. In 2015, BJS launched a pilot program to test collecting arrest-related
deaths that used media reports of officer-involved shootings to identify potential
arrest-related death cases and then requested verification from state and local law
enforcement agencies. BJS released the results of its pilot in December 2016 and
formulated a data collection methodology, which it publicly released for comment in
August 2016.
In addition, BJS is working with the Federal Bureau of Investigation (FBI) to
implement the National Crime Statistics Exchange (NCS-X), which intends to
generate nationally-representative incident-based data on crimes reported to law
enforcement agencies. NCS-X expands on the National Incident Based Reporting
System (NIBRS), in which about 35 percent of local police departments across the
United States report crime data to the FBI. Under NCS-X, BJS is recruiting a
representative sample of 400 law enforcement agencies, including the 72 largest
law enforcement agencies, to supplement existing NIBRS data. When completed,
NCS-X will make NIBRS data projectable, allowing it to produce detailed measures
of crime incidents.
Our discussion with BJS officials indicated that these data collection efforts
could provide a national context for policies on police accountability and provide
statistical benchmarks that may assist CRT in planning future inquiries, or directing
technical assistance by OJP or the COPS Office. However, 42 U.S.C. § 3789g(a)
prevents BJS from disclosing research or statistical information identifiable to any
specific person or entity for any purpose other than the purpose for which it was
obtained. Practically, this provision means that Department-level data is not
identifiable in BJS databases. On the other hand, BJS officials noted that 42 U.S.C.
§ 3789g(a) does not apply to the data collected from law enforcement agencies by
the FBI through NIBRS and NCS-X. We believe that as those projects come online
and develop in the future, they can and should provide other DOJ components with
appropriate data to help identify potential cases of systemic misconduct.
OJP Office for Civil Rights
OJP’s Office for Civil Rights (OJP OCR) ensures that recipients of DOJ financial
assistance comply with federal civil rights and anti-discrimination laws regarding
both employment and the delivery of services or benefits.33 Both the OJP OCR and
the CRT share jurisdiction enforcing civil rights laws over recipient law enforcement
agencies. In September 2016, the OJP OCR established a new protocol with the
CRT to guide how these offices share their workload with one another. Similar to
prior arrangements, this protocol recognized a division of labor between the
OJP OCR, which focuses on individual, non-criminal instances of discrimination, and
CRT, which targets patterns or practices of misconduct across recipient law
enforcement agencies or, in criminal cases, individual civil rights violations.
This includes recipients of financial assistance from the COPS Office and the Office on
Violence Against Women.
33
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When the OJP OCR receives a complaint over which it has jurisdiction, it
assesses the claim and may initiate an investigation. If the OJP OCR determines
the complaint has merit, the OJP OCR seeks to resolve it pursuant to the
administrative processes set forth in the applicable regulations. In addition to their
division of labor agreement, the OJP OCR and the CRT hold monthly meetings to
discuss cases and ensure no duplication of efforts.
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The Community Relations Service
The CRS mission is to assist communities and persons targeted by hate
crimes and discriminatory acts. We found that the CRS is limited in its coordination
efforts with other DOJ components due to a confidentiality provision in its
authorizing statute. However, CRS conciliators have provided assistance to other
DOJ components in the past, and the 2016 Protocol for Responding to High-Profile
Civil Rights Incidents requires increased coordination among DOJ components. We
believe the CRS should explore appropriate opportunities to enhance its
collaboration with other DOJ components’ non-litigation efforts regarding the
community outreach aspects of their programs, in particular, the programs of the
COPS Office and OJP’s Diagnostic Center.
CRS Mediation and Technical Assistance Programs
Title X of the 1964 Civil Rights Act established the CRS to help mediate
community tensions related to race, color, and national origin.34 In 2009, Congress
passed legislation that expanded the CRS’s mandate to assist communities and
persons targeted by hate crimes, as well as discriminatory acts associated with
gender, gender identity, religion, sexual orientation, or disability. While OJP and
COPS Office programs are geared towards assessing or assisting with specific and
systemic accountability concerns of law enforcement agencies, the CRS works to
address a broad spectrum of community tensions related to civil rights issues that
may occur in a myriad of situations, including following allegations of police
misconduct.
The CRS offers four types of services to law enforcement agencies:
(1) mediation, (2) facilitated dialogue, (3) training, and (4) consultation. Pursuant
to 42 U.S.C. § 2000g, et seq., the CRS can neither take sides in a dispute, nor can
it make determinations as to what constitutes police or other misconduct. Thus, it
must play an unbiased, third-party role to mediate agreements between aggrieved
parties. Unlike technical assistance offered by COPS Office programs or OJP’s
Diagnostic Center, the CRS may self-initiate interventions through internal
monitoring or at the request of a variety of entities, including community leaders,
law enforcement officials, and civil rights organizations. CRS services are strictly
voluntary and must be accepted by all parties.
In FY 2016, the CRS had a $14.4 million budget and a staff allocation of
74 FTEs, though only 45 FTEs were actually on board as of 2015. Between 2011
and 2015, the CRS addressed an average of 704 cases a year through 10 regional
offices and 4 field offices, staffed by a total of 32 Conciliation Specialists
(conciliators) and supervising regional directors as of 2015. As of May 2016, 46
percent of FY 2016 CRS cases involved “administration of justice issues,” which the
CRS defines as actions of law enforcement that fuel community tensions.35 When in
34

42 U.S.C. § 2000g, et seq. (2016).

The remaining 54 percent of cases are related to education and general community
relations issues.
35
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the field, the CRS conciliators open lines of communication between stakeholders to
develop collaborative action plans to help the community resolve conflict. The CRS
may also provide trainings to a range of law enforcement, government, and
community organizations to promote mutual understanding and collaboration. In
addition, CRS consultative support includes identifying best practices and available
grant resources through other available federal entities.
An example of the type of intervention provided by the CRS in the law
enforcement area is its work in Ferguson, Missouri following the death of Michael
Brown on August 9, 2014. Within 24 hours of the shooting, the CRS had two
conciliation specialists in Ferguson to establish contact with law enforcement
officials, assess community tension, and identify local community and faith-based
leaders. In the weeks following the incident, the CRS attempted to begin
developing working relationships between law enforcement officers and local
community leaders. The CRS also deployed additional specialists to provide
information to leaders of protest groups on how to demonstrate peacefully, and
they worked with law enforcement to improve the accuracy and timeliness of
communications provided to the community. CRS conciliators facilitated town hall
meetings to allow residents to share their concerns and attempt to develop local
community solutions in a neutral space.
CRS efforts expanded beyond the city of Ferguson, and established a
coalition of local elected and government agency officials, community leaders, law
enforcement executives, school administrators, and faith-leaders throughout the
greater St. Louis, Missouri area. The purpose of this initiative was to discuss the
underlying issues of the conflict and begin developing long-term solutions to various
community tensions. Additionally, the CRS hosted meetings between various DOJ
components (including the FBI, U.S. Attorney’s Offices, and the CRT) and local
community leaders. However, a CRS official stated that such instances of
coordination were infrequent due to CRS’ confidentiality and neutrality mandates.
CRS officials we interviewed stated that the CRS operates under a statutory
mandate to maintain the confidentiality of parties receiving CRS services.36
Therefore, conciliators conduct their work in strict confidence to encourage
participants to share candidly and without fear of retaliation or unwanted public
notoriety, which is essential to maintaining public confidence in the neutrality and
fairness of the process. CRS management has released official guidance
interpreting the confidentiality mandate to assist conciliators. However, the CRS
has not established procedures outlining whether or how to perform coordination
with DOJ components in accordance with its confidentiality mandate while
conducting technical assistance. Therefore, CRS conciliators do not disclose the
42 U.S.C. § 2000g-2(b) (2016), provides in part: “The activities of all officers and
employees of the Service in providing conciliation assistance shall be conducted in confidence and
without publicity, and the Service shall hold confidential any information acquired in the regular
performance of its duties upon the understanding that it would be so held. No officer or employee of
the Service shall engage in the performance of investigative or prosecuting functions of any
department or agency in any litigation arising out of a dispute in which he acted on behalf of the
Service.”
36
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identities of parties it has served to other DOJ programs. Our review also found
that the CRS has, in large part, limited its coordination efforts with the CRT to avoid
even the appearance of assisting with CRT investigations.
Despite the CRS confidentiality statute, we believe it may be possible and
appropriate for the CRS to provide valuable assistance to other DOJ components
that do not conduct investigations for litigating or prosecuting purposes, such as
the OJP and COPS Office. For instance, the rapid response offered by the CRS
following many civil rights incidents places conciliators in a position to directly notify
key community leaders with whom they already have worked about public outreach
meetings organized by DOJ technical assistance providers. Such positive synergy
occurred after a patterns or practices investigation settled when the CRS
coordinated with the CRT to provide a series of all-day anti-racial profiling and biasbased police trainings in January 2013 for the entire staff of a police department.37
Furthermore, on March 14, 2016, then Deputy Attorney General Yates
released the “Protocol for Responding to High-Profile Civil Rights Incidents,” which
was addressed to, among others, the Office of Public Affairs (OPA), the FBI, United
States Attorney’s Offices (USAO), COPS Office, the CRS, OJP, and CRT.38 The
protocol provides guidance for responding to “high-profile incidents with civil rights
implications, such as officer-involved shootings and violent hate crimes” to ensure
the Department has a well-coordinated response, including directing that the CRS:


Coordinate with other DOJ components on the first day of an incident,
regarding whether and how the CRS can provide assistance and what type
of community engagement should occur;



Communicate with the local chief or sheriff and contact local community
leaders (e.g., faith leaders, civil rights organizations, and advocates) to
gain perspective on issues and concerns;



Determine the CRS’ jurisdiction (i.e., a community conflict, dispute, or
situation related to discriminatory practices concerning race, color,
national origin or preventing or responding to an alleged violent hate
crime committed on the basis of actual or perceived gender, gender
identity, sexual orientation, religion, or disability);



Within 24 hours, identify which CRS services may be needed;



Coordinate with other DOJ components within 2 weeks, to determine what
additional CRS assistance is necessary (mediation, conciliation, training

37 On November 20, 2012, the CRT settled an investigation finding a pattern or practice of
profiling Latino-Americans by the East Haven (Connecticut) Police Department. The CRT filed a
consent decree that, in part, required officers to receive procedural justice training. The CRS also
gave a series of community awareness and cultural competency programs for officers to improve
officer understanding of and communication with minority communities.
38

See Appendix 2 for a copy of the DOJ Protocol for Responding to High-Profile Civil Rights

Incidents.
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and facilitated dialogue) and continue to identify and connect key conflict
stakeholders.
In fact, the protocol states that successfully responding to high-profile
incidents is “based on immediate coordination and cooperation” from the relevant
USAO district, CRT, FBI, COPS Office, CRS, and OPA. The protocol also supposes
the CRS can and should coordinate more robustly with other DOJ components. By
coordinating with other DOJ components, the CRS may be able to advise on or
assist with their respective community outreach efforts generally, and also help
harmonize DOJ programs regarding outreach and training. Therefore, considering
that there may be circumstances where the CRS confidentiality mandate and need
for neutrality do not prohibit greater coordination with other DOJ outreach efforts,
we recommend that the CRS work with the COPS Office, OJP, and CRT to develop
procedures to facilitate other DOJ component non-litigation community outreach
efforts, where appropriate, and revise its guidance to its conciliators accordingly.
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Coordination Among DOJ Components
Various DOJ components informally coordinated their work to address police
misconduct concerns and provide assistance. While this coordination provided
benefits to DOJ’s overall efforts in this area, we found that more regular and
systemic coordination would better enable DOJ components to share information,
prevent overlap of services, and ensure efficiency in achieving its goals. Further, in
March 2016 the Deputy Attorney General issued Department-wide guidance to
ensure that DOJ effectively addresses “high profile” civil rights incidents. Under this
guidance, DOJ components must communicate and coordinate their activities to
ensure that DOJ appropriately responds to such incidents. However, this protocol
does not define what constitutes a “high-profile” civil rights incident.
Informal Component Coordination
Informal and episodic coordination exists between DOJ components involved
in this audit. However, such coordination is limited because each component has a
distinct program and mission related to these potentially delicate and complex
matters. Table 12 below highlights each program’s objective and target audience
showing the broad range of assistance provided by DOJ, even apart from criminal
investigations and prosecutions.
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Table 12
Overview of DOJ Police Accountability Reform Programs
Entities
Addressed

Program

Primary Objectives

Law enforcement
agencies

CRT/SPL/PPG

Investigate and bring civil
actions against law enforcement
agencies engaging in systemic
unconstitutional policing
practices.

Consent decrees,
settlements, and/or
litigation

COPS Office
Collaborative
Reform

Assisted agencies with issues
undermining public trust,
provided best practice-based
recommendations, and reviewed
implementation efforts.

Law enforcement
agencies

Recommendations to
improve policies and
proceduresa

Provide targeted technical
Law enforcement
assistance to agencies facing
COPS Office
agencies
Critical Response high profile incidents or sensitive
issues.

Program Outcomes

Best practices for a
specific topic

Provide evidence-based, data
driven services to build local
capacity to address public safety
and justice concerns.

Law enforcement
agencies, state,
local, and tribal
jurisdictions, and
related entities

Recommendations to
improve effectiveness
through use of data and
evidence-based
strategies.

Provide training on procedural
justice, implicit bias, and racial
reconciliation to improve policecommunity relations.

Law enforcement
agencies

Training and research

OJP National
Initiative

OJP Office for
Civil Rights

Ensure recipients of DOJ financial DOJ grant and
assistance comply with federal
cooperative
laws that prohibit discrimination. agreement
recipientsb

Corrective Actions
regarding specific
violations

Resolve racial and ethnic
conflicts peacefully through
mediation, training, consultation,
and dialogue.

Address community
conflict and increase
cultural awareness

OJP Diagnostic
Center

CRS

Law enforcement
agencies, state and
local governments
and local
community groups

Source: OIG Analysis
a

As of September 2017, Collaborative Reform has been changed to no longer produce assessment
and progress reports that make recommendations to law enforcement agencies.

b

OJP’s Office for Civil Rights authority also extends to recipients of funds from the COPS Office and
the Office on Violence Against Women.

Based on the evidence acquired during our review, coordination between
these programs primarily occurs for two reasons: (1) to avoid or de-conflict work
within the same jurisdiction and (2) to review and comment on reports. For
example, before the OJP Diagnostic Center decides to provide technical assistance
to a particular law enforcement agency, it will reach out to the CRT to determine if
that jurisdiction is a subject of an investigation or under scrutiny. Likewise, the
COPS Office only opens a Collaborative Review or Critical Response review after a
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“front-end” de-confliction analysis that includes outreach to the CRT and OJP to
ensure each has no work underway or about to begin with the requesting
jurisdiction. Additionally, before the CRT, OJP, or COPS Office issues a report,
these components share the draft report among themselves for comment and
review to ensure a consistent approach regarding pertinent accountability matters.
However, just because one component has work with the same jurisdiction
does not mean that another component cannot review or offer a different type of
technical assistance to that agency. Several CRT attorneys confirmed that deconfliction efforts occur, but noted that de-confliction did not prevent coinciding
efforts between the COPS Office and CRT in certain locations. To prevent overlap,
COPS Office officials told us that the program director and SPL section chief share
information on jurisdictions where each group plans to work.
CRT officials stated that if its SPL decides not to initiate an investigation, they
may refer matters to OJP or the COPS Office. The practical effect of a CRT referral
may be limited because the CRT does not typically inform jurisdictions that they are
the subject of preliminary inquiries and both the COPS Office and OJP require that a
local jurisdiction specifically request assistance before offering technical
assistance.39 On the other hand, CRT officials also told us that they refer both
citizen complaints and law enforcement agency inquiries to the COPS Office and OJP
when it believes a law enforcement agency may benefit from technical assistance.
CRS officials stated that they have occasionally provided referrals to community
leaders and law enforcement officers about what services other DOJ components
offer, such as Collaborative Reform and the 21st Century Policing Project.
Despite these efforts, we identified no formal or systematic procedure for
providing referrals or coordinating outreach processes between the CRT, COPS
Office, OJP, and CRS. Instead, we determined that these DOJ components
coordinated informally and episodically, and that their working relationships
depended on personal relationships developed over time. According to our analysis
of documents provided by the CRT, 90 percent of its coordination with DOJ
components was with the COPS Office. Such coordination included organizing town
halls and meetings, providing information about training, and reviewing and
commenting on reports. Additionally, the CRT has coordinated community-building
initiatives with the CRS to assist in implementing at least one consent decree.40
Nevertheless, a COPS Office official with whom we spoke encouraged a more
formalized process of coordination, and several CRS officials told us that additional
coordination prior to entering a site would be of benefit to DOJ because its field
offices have acquired first-hand knowledge working with communities on policecommunity issues. While the CRT and OJP’s Office for Civil Rights have established
Even if the COPS Office or OJP informally reached out to referred law enforcement
agencies, much less incentive might exist to accept unexpected offers of assistance than knowing that
the CRT has been reviewing a locality.
39

The CRT East Haven settlement asked the CRS to assist in implementing several provisions
within the Agreement, including providing training for law enforcement officers.
40
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a protocol to coordinate cases in which they have concurrent jurisdiction, we found
no formal agreements or current Memoranda of Understanding (MOU) regarding
coordination among the other components included in this review. Several
employees stated that an MOU would be beneficial to detail each component’s role
in addressing police misconduct, eliminate any sense of competition between
components, and increase information sharing. Therefore, we recommend that all
DOJ components that are involved with police misconduct and technical assistance
develop procedures (such as an MOU) to ensure more regular and systemic
coordination to share information, prevent overlap of services, and ensure
efficiency in achieving their goals.
Protocol for Responding to High-Profile Events
In addition, as discussed above, then-Deputy Attorney General Yates issued
Department-wide guidance in March 2016 to ensure that DOJ effectively addresses
“high profile” civil rights incidents, including police misconduct allegations, a copy of
which is attached in Appendix 2. Under this guidance, DOJ components (including
the CRT, COPS Office, CRS, and OJP) must communicate and coordinate their
activities to ensure that DOJ appropriately responds to such incidents. However,
this protocol does not detail which agency is responsible for designating an incident
as “high-profile.” Although each component was generally aware of the guidance,
we found that officials in the components reviewed had different understandings of
which component should initiate action under the protocol. As noted above, we
found that coordination between components lacks formal procedures, other than
the 2016 protocol, and is often informal, episodic, and based on personal
relationships. We recommend that DOJ clarify the circumstances in which a
component is responsible for designating an incident to be “high-profile” under the
March 2016 guidance.
Further, we believe it is important that there be appropriate coordination with
U.S. Attorney’s Offices (USAO) in the locations where DOJ components provide law
enforcement accountability related technical assistance. This will ensure that the
USAO is appropriately informed regarding DOJ efforts in the district, and the nonlitigating CRT components can obtain valuable information and perspective from the
U.S. attorneys who work with the technical assistance recipient. We note that the
U.S. Attorneys Manual requires the CRT to advise and consult with the relevant
USAO district before opening an investigation.41 Although officials at the OJP, COPS
Office, and CRS all stated that they will notify the relevant USAO when they deem it
appropriate, no written procedures require such coordination. Therefore, we
recommend that DOJ and the COPS Office, OJP, and CRS collectively develop
procedures detailing the circumstances when notification and coordination with the
relevant U.S. Attorney’s Office is appropriate in jurisdictions where technical
assistance activity occurs.

41

United States Attorney Manual, 8-2.110 Investigations.
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CONCLUSION AND RECOMMENDATIONS
Four DOJ components – the CRT, COPS Office, CRS, and OJP – engage with
local law enforcement agencies to either investigate allegations of systemic
constitutional violations or provide technical assistance and training to implement
police reforms and training programs to stem unconstitutional policing practices and
improve community relations. Although we found that coordination exists among
some of these DOJ components, the informal and inconsistent nature of this
coordination could be improved to foster greater sharing of relevant information,
prevent overlap of services, and ensure operational efficiency. We also believe that
further defining the roles and responsibilities on high-profile civil rights incidents
can help improve coordination across DOJ in this important area.
We reviewed the non-criminal work of each component and made specific
recommendations for each office. These recommendations include updating policies
to better track potential investigations and analyzing whether the correct
procurement instrument is being used to provide technical assistance. Prior to and
during our audit the CRT, COPS Office, and OJP have each initiated important
efforts to assess the results of their work. We believe that such assessments will
help both to shape each components future work and to avoid overlap of efforts,
while maximizing efficiency going forward.
With the March 2017 Attorney General announcement that all Department
activities involving state, local, and tribal law enforcement are now under review,
including collaborations, grants, technical assistance, compliance reviews, and
consent decrees, the Department will be reviewing each component within our
scope. We believe that our findings can provide useful information for the
Department to consider as it reviews its involvement in these matters “in order to
ensure that they fully and effectively promote the principles outlined” in the
Attorney General’s 2017 Memorandum. The recommendations within this report
can serve as a roadmap of priority areas for the Department to improve upon going
forward in this critically important area.
We recommend that the CRT:
1.

Institute a formal policy requiring that its attorneys report all referrals of
police misconduct incidents they receive to the Case Selection Advisory
Committee.

2.

Coordinate with OJP and the FBI to keep apprised of relevant, respective
police data initiatives, such as NCS-X, and establish procedures as to how
personnel should consider such data while assessing complaints and referrals
of police misconduct.

3.

Consider requiring that future justification memoranda routed to Civil Rights
Division leadership from the Special Litigation Section contain a section
explicitly discussing how the Police Practice Group and Special Litigation
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Section assessed and prioritized all the designated decision factors with
regard to whether to recommend opening an investigation.
4.

Establish a depository of justification memoranda for PPG use on subsequent
matters involving the same law enforcement agencies or similar conduct.

5.

Adopt a procedure requiring the documentation of denials and deferrals of
PPG justification memoranda and the management level of review at which
such decisions were made.

6.

Continue to develop a more risk-based strategic work planning process,
including periodically reviewing and ranking case selection priority issues and
applying these priorities to particular law enforcement agencies that prior
preliminary inquiries, justification memoranda, and referrals indicated may
be particularly at-risk.

We recommend that the COPS Office:
7.

Prioritize the completion of its Collaborative Reform procedures and distribute
such information or documents to relevant staff and, where appropriate,
potential partners.

8.

Perform a cost-benefit analysis regarding the engagements performed under
the cooperative agreements and the engagements performed under the
standing contract for the Collaborative Reform in order to determine the best
procurement instrument to achieve this goal, prior to exercising the next
annual contract option year.

9.

Implement strategic goals and performance measures, to better ascertain
the effectiveness of the technical assistance provided and make a final
determination as to which procurement instrument better achieves its
program goals.

10.

Develop a process to assess the effectiveness of its Critical Response
program.

We recommend that OJP:
11.

Review Diagnostic Center administration and operations to ensure adequate
federal personnel are assigned, consistent with the Federal Acquisition
Regulation, to oversee the Diagnostic Center contract.

We recommend that the CRS:
12.

Work with the COPS Office, OJP, and CRT to develop procedures to facilitate
other DOJ component non-litigation community outreach efforts, where
appropriate, and revise its guidance to its conciliators accordingly.
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We recommend that DOJ:
13.

Develop procedures (such as an MOU) to ensure more regular and systemic
coordination to share information, prevent overlap of services, and ensure
efficiency in achieving their goals.

14.

Clarify the circumstances in which a component is responsible for designating
an incident to be “high-profile” under the March 2016 guidance.

15.

Develop procedures detailing the circumstances when notification and
coordination with the relevant U.S. Attorney’s Office is appropriate in
jurisdictions where technical assistance will be provided by the OJP, COPS
Office, or CRS.
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STATEMENT ON INTERNAL CONTROLS
As required by the Government Auditing Standards, we tested, as
appropriate, internal controls significant within the context of our audit objectives.
A deficiency in an internal control exists when the design or operation of a control
does not allow management or employees, in the normal course of performing their
assigned functions, to timely prevent or detect: (1) impairments to the
effectiveness and efficiency of operations, (2) misstatements in financial or
performance information, or (3) violations of laws and regulations. Our evaluation
of the Department of Justice’s Civil Rights Division (CRT), Office of Community
Oriented Policing Service (COPS Office), Office of Justice Programs (OJP), and
Community Relations Service (CRS)’s internal controls was not made for the
purpose of providing assurance on its internal control structure as a whole. The
CRT, COPS Office, OJP, and CRS management is responsible for the establishment
and maintenance of internal controls.
As noted in the Audit Results section of this report, we identified deficiencies
in the CRT, COPS Office, OJP, and CRS’ internal controls that are significant within
the context of the audit objectives and based upon the audit work performed that
we believe adversely affect the CRT, COPS Office, OJP, and CRS to operate
effectively and efficiently, report performance information correctly, and ensure
compliance with laws and regulations.
Because we are not expressing an opinion on the CRT, COPS Office, OJP, and
CRS’ internal control structure as a whole, this statement is intended solely for the
information and use of the CRT, COPS Office, OJP, and CRS. This restriction is not
intended to limit the distribution of this report, which is a matter of public record.
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STATEMENT ON COMPLIANCE
WITH LAWS AND REGULATIONS
As required by the Government Auditing Standards we tested, as appropriate
given our audit scope and objectives, selected transactions, records, procedures,
and practices, to obtain reasonable assurance that the management of the
Department of Justice’s Civil Rights Division (CRT), Office of Community Oriented
Policing Service (COPS Office), Office of Justice Programs (OJP), and Community
Relations Service (CRS) complied with federal laws and regulations for which
noncompliance, in our judgment, could have a material effect on the results of our
audit. The management for the CRT, CRS, COPS Office, and OJP, are each
responsible for ensuring their component complies with applicable federal laws and
regulations. In planning our audit, we identified the following laws and regulations
that concerned the operations of the CRT, CRS, COPS Office, and OJP, and that
were significant within the context of the audit objectives:


42 U.S.C. § 14141 (recodified as 34 U.S.C. § 12601)



42 U.S.C. § 2000d



42 U.S.C. § 2000g-2 (b)



42 U.S.C. § 3789d (c), (g)



31 U.S.C., Title 31, Subtitle V



28 CFR § 42.401



Federal Acquisition Regulation (FAR), 48 C.F.R. Ch. 1 § 37.114(a)



Justice Acquisition Regulation System (JAR), 48 C.F.R. Ch. 28

Our audit included examining, on a test basis, the CRT, COPS Office, and
OJP’s compliance with the aforementioned laws and regulations that could have a
material effect on the CRT, COPS Office, and OJP’s operations, through obtaining
source documents from each of the components. We reviewed policies, guidelines,
regulations, laws, budget data, correspondence, case management data and work
products. Unless otherwise noted, the scope of the audit spanned January 2011 to
December 2015, with updates through 2016 as appropriate.
Nothing came to our attention that caused us to believe that the CRT, COPS
Office, OJP or CRS were not in compliance with the aforementioned laws and
regulations.
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APPENDIX 1
OBJECTIVES, SCOPE, AND METHODOLOGY
Objectives
The objectives of this audit were to: (1) evaluate how the Civil Rights
Division (CRT) identifies and selects potential patterns or practices of unlawful
police conduct for investigation, (2) review how the Office of Community Oriented
Policing Services (COPS Office) and Office of Justice Program (OJP) direct technical
assistance for accountability reforms to local law enforcement agencies, (3) assess
how the Community Relation Service (CRS)’s mediation efforts might assist other
Department of Justice (DOJ) outreach efforts, and (4) ascertain how well DOJ
coordinates and assesses the results of these efforts.
Scope and Methodology
We conducted this performance audit in accordance with generally accepted
government auditing standards. Those standards require that we plan and perform
the audit to obtain sufficient, appropriate evidence to provide a reasonable basis for
our findings and conclusions based on our audit objectives. We believe that the
evidence obtained provides a reasonable basis for our findings and conclusions
based on our audit objectives. Our audit generally covered, but was not limited to,
2011 through December 2015. As necessary to address our audit objectives, we
updated the scope, as we believed appropriate and detailed in this report, to
include activities that took place through September 2017.
To evaluate how the CRT identifies and selects potential patterns or practices
of unlawful police conduct for investigation we interviewed over 30 current and
former CRT section chiefs, managers, line attorneys and non-attorney staff. We
also discussed how the CRT maintains correspondence and how the CRT develops
and assesses the remedies prescribed within negotiated agreements and consent
decrees. We reviewed relevant sections of the United States Attorney Manual, laws
and regulations, as well as academic studies regarding constitutional policing. We
analyzed the hours spent on each CRT investigation, the number of correspondence
that CRT reviews annually, case selection priorities and decision making, and how
each investigation is documented. We reviewed all justification memoranda and
findings letters within the scope of our audit. During this review, we noted that a
justification memorandum concerning a police department mentioned previous
existing memoranda indicating prior requests by the CRT to initiate an
investigation. Because we were uncertain of the disposition of these requests, we
reviewed the previous justification memoranda. We conducted additional reviews
of CRT email correspondence relating to the disposition of the justification in this
investigation. We also interviewed additional CRT employees (and former
Department officials) involved in the decisions regarding whether to initiate an
investigation into this agency.
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To review how the COPS Office directs technical assistance for accountability
reforms to local law enforcement agencies we interviewed officials at the COPS
Office, employees working on the cooperative agreement and contracts associated
with the Collaborative Reform for Technical Assistance and Critical Response, and
the responsible contracting officer and contracting officer’s representative. We
reviewed policies and procedures, relevant laws and regulations, contracts and
cooperative agreements. We analyzed the COPS Office intake process, site
selection and how reports are issued at each site. We also interviewed officials
involved with the 21st Century Policing Task Force. We performed fieldwork in
Fayetteville, North Carolina, where the Collaborative Reform program performed a
review; and Minneapolis, Minnesota, where a Critical Response was performed. We
interviewed officials at Fayetteville Police Department and Minneapolis Police
Department to determine how effective the reviews were and determine if changes
within the department had occurred. As stated earlier, our audit scope ended in
September 2017 prior to when the COPS Office announced changes to the
Collaborative Reform program. This audit did not review or verify any of the
changes made to this program.
To review how OJP directs technical assistance for accountability reform to
local law enforcement agencies, we interviewed the director for the Diagnostic
Center, the Diagnostic Center Policy Advisor detailee, and the Senior Advisor for the
National Initiative. We spoke with the Program Director at Booz Allen Hamilton, as
well as the Contracting Officer and Contracting Officer’s Representative. We also
interviewed officials in the Bureau of Justice Assistance, Bureau of Justice Statistics,
National Institute for Justice, Office of Juvenile Justice and Delinquency Prevention,
and OJP’s Office for Civil Rights. We also reviewed policies and procedures for
intake and case development. We analyzed the procedural justice training provided
through the National Initiative. In addition, we reviewed the contract for the
Diagnostic Center, as well as executed modifications, financial reports, contract
proposals, conflict of interest documentation, orientation, goals, and budget and
financial documentation. As part of this review, we performed field work in
Fayetteville, North Carolina where the Diagnostic Center performed a review; and
Minneapolis, Minnesota, where the Diagnostic Center and National Initiative were
involved. We interviewed officials at Fayetteville Police Department and Minneapolis
Police Department to determine how effective the reviews were and determine if
changes within the department had occurred.
To assess how the CRS mediates civil rights conflicts to assist other DOJ
outreach efforts we interviewed officials at CRS headquarters, as well as in their
field offices across the United States. We reviewed policies, laws and regulations,
staffing patterns, and organizational charts. We reviewed the CRS’s annual reports
for 2011 through 2014. We reviewed their cases from each region, and trainings
offered through the CRS.
To ascertain how well DOJ coordinates and assesses the results of these
efforts for both the COPS Office and OJP programs, we analyzed any associated
cooperative agreements and contracts to provide technical assistance. In addition,
we spoke with contractors, cooperative agreement service providers, subject matter
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experts retained by those programs, and contracting officials in both agencies and
the Justice Management Division. We conducted fieldwork on location at the
Fayetteville Police Department and Minneapolis Police Department, interviewing
officers and community members. We reviewed emails provided by the CRT where
coordination of activities with other DOJ components were discussed. We analyzed
the Protocol for Responding to High-Profile Civil Rights Incidents issued by thenDeputy Attorney General Yates. We also interviewed officials from the CRT, the
COPS Office, OJP, CRS and Fayetteville, North Carolina and Minneapolis, Minnesota
police departments to determine coordination efforts.
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APPENDIX 2

2016 DOJ PROTOCOL FOR RESPONDING TO
HIGH-PROFILE CIVIL RIGHTS INCIDENTS
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APPENDIX 3
CIVIL RIGHTS DIVISION’S RESPONSE
TO THE DRAFT AUDIT REPORT
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P"',......

1'1.. _

.. OIG R............. d.."' •••• CItT:

""rI

I. I~"j"l< & f.......1 ""Iity r<q.lri. ~ .h •• in . " . r ..y ' ..
. 11 ... for .. 1> of poIl~
m;'<ond ... Indd,"'" 'h<y ....
ho 0 ... Sr!t<u •• .4.d.,""t')' Ce .. mi" ... '

<1.'. '••

Tho: Divi,"" IlP'= " i lb R""""mrndal"" I. Th< Spc<ial LiuK01ion Section is cunrnlIy
draftini • formol ~Ii<y ""!"iri"i Scrtion 01"""'J" '" rcpon oil ",feml. of ""li«
mi_,",' i<><ioleol" .. tho C ... Sol«,i"" .w"''''''Y Ccmmiu .... The Spc<ial Lj.iiiOl"'"
Scrtion e>pcC1' '" impltrncnllbio polity ,,;thin 60 dafJ.

l. C .. nll .... ,,·I.h OJP •• d 110. nil .. k ..... oppriu<! . f ......'on., .... p<e<l .. ""Ii<. do ...
Inl'io1l.'..., , o<h 0, NCS-X, .o~ ,,"blbh p....
how po ........ , . h.u l<l ...., Id.,
,.,k d ..... bil ....."101 .. mpl.lnl> a nd rtf" ..1> of pol". mik<ond.,,_

«I.,.... '.

1-" !)ivisioo ~ wilb Recommendation 2, Tb< Di,;.1oo <""""' I ~ <rlg>i<> In
coonIi ... l"" <lfons wi'" OJP and tho Fal ..... has expanded "'"" .rr,..,. "'.,.~ that
tho Di.i>!oo mnai .... appri...J of rde"""I. """""" ... poI;c"".,.. initiot'veo. such .. KCS
X . .4.. dacribed in tho 1'COj>I>II>< 10 Ro<ommo:ndatKon 6. ,ho: Spc<i.oI LiliiiOlioo Section
will establish ,.00.11""" fox bow '" "' , .... .. 1will CQRSider "",h d01a In ......i"i
""",pl.into ond 1<fernl. of polK:< mi_,",,- 1'ho: S<ct"", <xpec1S '" 'n'plem<n, tho
llUickli""" wi""n 90 $fJ.

f.'.r<

J. c •• ,Id .. r<q.ln'I,ha .
j •• dfkotioa ..... o.... d. ",.,«1 •• C;-'il Rqp;b .. I).,;'i ...
lu"'"hlp f ....... Ih. Sp«loll.ldIOlloo _.10 ......1•• >«do. upll<lUy d"'.UI.oI h.....
,k. ~ . I ". PTO"i.. G",up ."" Specl.1 LillII'll ... S..."'....... ><d ""d prlorlll.t<d . U 'h,
",,;,; • • •«1 d..,bioo fo ... n ",j.b oqonl '6 ,,·b<lh .........",,,, •• d o p<nl~l .n iova'ip'ioo.
Tho: [)ivioiM oa"'"' "ith R""""mer>iotion 3_ Tho: Spcci.ol Liti~on SKtion ...
impl<m<llted .
,hot oil fUUn jUSfific.otion """""'"'" f""" "'" Scrtion
"'pdi"i poliec miocond"" m.Um will ,,,dud<. ><Cti"" <,plici'ly ...... in/l oncI
priori."in~ doslgn>!ed foctol'll tbot bur on who:tho:r to open on in.·... ip.;on. Thi,
ill al.., be included in tho """"""->I.wion ofjU>tWc.tion """""'"'"
~"'mnenI.
i, disc.-.l in " ' _ '" R~ 6 ODE! wruch ",ill be
001I\I'1<1«1 "ithin 00 <LofJ.

mj"i'rnt<n'

mj"'''''''''''' . .

"'"'

4. E".bli>b • d.,..,.lto'l' .r J.,<lII< ••Io. "'... o ..... d. 10< rrG uo< •••• bo"l ....... " .n
10"OMol .h . .....
Iorcom,.' 'K.n,"" 0' , I.. il. . . . .

d"".

I." ••

The Di,ision _
wi'" R.oootnmmd.otio ~, Pn:...;....ly. CR.T "'" d i:i<oaood with Ole;
il. <If011. 10 <I< ... lori"ll' .)"tern 10 nck ond tn<mori"h", decisWm oni'-"'if""'ion
n>ano<an<Ia oncI ""'"" ';gn;[oo_ litijplion <IocumcnIs. CRT n"""", to bciin beta , ... i1\ll
"'"' 'r""'" (<:\IETefEtly r<f~ 10 .. C R.4.l'TS) in the next 120 <Loy •.
, n.",
1
. . . . _ . . . . . - . . _ o l e n ....... _
.' ''''''''''l''",,_nd ,. """,pol""
""""""",,, G_ "" ~ ol"';' , _ _ ............ . . - "'" OIG _
to .. yt ...... Oy . "'- _ , . .
..... ldho~W...,.......
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Over lime. lhe Di.i.ion plans 1<> make CRAFTS 1he .enlral n:posilOry for all CRT
juS1ificalion memoranda. In addition, II>< Special Li,iBation Section has c.u.bliabed I
depo,ilO!), of jUSliflC" ion menl<>nlllda 1haI "ill comain all fulUn: SPL jUSlif,calian
m<moranda. The S""li"" also n:qui .... Iha1 a110rnty. ""scribc pKvioos iUlllif,ealiQn
mem""""" in new jllSlif",,"ion momor.uoda in'oIYi"i II>< same alleneie" o.et,he !lexl
90 day!, the Secli"" will make .e''''')fIable .ffort.< 10 Iooalc all I""vioUll juS1ifica'Km
memoranda and will include lh<m in lhe deposiwry. Th<: Seclion will documenl illl
<fforu 10 I~I. preY"""" jUllliflCalion memoranda for fulure audi,in& purpo..... Alter lb.
<IcposilOry inch.d.,. all preyioos jU5lificalion memor.tnda lhal «'" be found. lhe Seclion
,,;11 implemenl. ~ui"""ctt1 that when iI. """""')" ass.e ... complain" or n:r.",d. or
poliu mistoodoc!, i.. attorney. ",;11 co""ull the <kpooilory fo< previ"", justifiealion
memoranda i"vol"ing lh. sam. law enfOl'C<1nenl ogencies,

5. Ad"pl 0 prO«dur . ..qulrlng Ih. d ..... m.nlalion 0' d onill> a nd d.f.,.,....b of PPG
ju"irlution memoranda ud lb. m"'g.men. 1....1 of ...,i ..... which ouch d,.;,ionl ......
mad •.
The DivisKm iii""" "';Ih R«ommcndalion S, CRAFTS will """" CRr. justificalion
memorandum approval ptt><eU from I papc:r and omail ba.eJ 'y"em 10. unified
plalfo"" lhal allows CRT de<;i, ion makers 10 ",,';ew and
or disappro'"
~enda~ons .1""lWnically. CRT expceU CRAFTS to be fully operatiooai in the
foWlh quarte, of FY 2018. In addition. the Special [;'igalion Soction has implemented a
procedure requiriJll! documenlil~on of denial> and deferral. of justification memoranda in
polic. mi .. andocl m.,I1.' ....
the """"'II,m<nt
that made ,I>< <t«i.ion. Until
CRAfTS i. fully openlional. the Division', front ollke ",ill provide the requi.ite
i"f"""ation 10 lbe Special Litigation Sec,;"" for <t«i.ioru made abo,'. the 5e.:ti",,·leyel.

OW''''''

,,-.U ..

,,,,-.1

6. Con lin u. to d ..... or I ",ore ri, k·hoood "ro'OIi< ... ork pLonn[ng 1' ......... in<ludia.
[I",;ooIic,lly r."I ...·;ng and ronklng co ... ...1.. c;o1l priority b,u... nd 'rpl)'ln~ th ...
p rioritl .. . o p . .. icul.. I.... onfQrcemen' . gendes .hot prior pnlimin. ry i"quiri ...
ju.,ir,.. cio. n.. morand •• ond ..ferrll> I"dklled "0)' be p ... icu larly •• ·ri.k.

'The Diyi.ion I£f= wi,h Re<:OO1menda,;"" 6. The Spec;ol Liliga'ion S<;ction has
..ubli;bcd a pro1i>eol for ",,'iewing and ranki"g case scl«tion priorilY issues on an
annlll.l basi., in COI't!lulwion wilh Civil Riglus Diyi.ion I<adcMip.
In an effon to iOl<gral< all orOIO', """""mend.. ion. and =nr<: ,ha, il.ppn>pri.u:ly
a more rillk·baocd <rnl<lPC woR; planning proceS$, the Special Lilig",ion
Section ,,;11. within 90 do}'"
two additional ...""

<Io<;umcn..

•

.ok.

Th<: Section wiU .stabli,h guidelines for .""",ing the need 10 We aclioo willi
regard 10 parli<ular low cnfon:emeot ageneies in light of eOO1pl";" ... referral ..
police dato. previous p«limill3J)' i,"!uiri< •. pr<vious jUSlif"'Olion memoranda. and
o1het available inf"""alion n:garding such agend ... '" w<;U ... the PnlCtice
Group', priorily

is,,,,,..
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•

The s..c:tion will memorialize the requiremen .. f01 futun: jllSlifiC4lion
memoranda. The Sc<1ion "ill require all jUSlir.cati"" ~ to expliddy
di"" .... oil complain.. 01 referrals recei,·ed (JU Recommendation I); any poli«
data considered (u.. Rc«>mmcndation 2); how 111< P"""icc Group ....,sscd _rod
~oriti,ed de,ignated decision fact"'" (su Recommendation J); all J'l"viOUJ
justification m<:JnOr3lIda ,dated lC 111< same ago""Y. including ""y d.",jal, Of
defe .... ls (s.... Recor'lfmndalions 4 and 5)~ and how the Prac1i", O"'~p ..... sscd
the 8grnc:i.. in light of it! ~ority iss ..... (se< Rocommendalion 6).
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APPENDIX 4
THE OFFICE OF COMMUNITY ORIENTED POLICING SERVICES’
RESPONSE TO THE DRAFT AUDIT REPORT
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Iral. and lI';bolll" mfooumcnt. A. IdCd bolo>o. . ia ,..,.-enl ~ me, prnmIaU<ln 01' doo
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APPENDIX 5
THE OFFICE OF JUSTICE PROGRAMS’
RESPONSE TO THE DRAFT AUDIT REPORT
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...... ..,.;,«1 \><~ ' ''' and i, r",,,,,,~ 1»' OJP". ,<,'1'".""'.
11 .

''-'

"""".m...... ,h., OJI' ...' , ...

_~ .... , ...

,~ ••"",. ......... " f ....... ' 1'<""'""<'4 . ... . ..
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APPENDIX 6
THE COMMUNITY RELATIONS SERVICE’S
RESPONSE TO DRAFT AUDIT REPORT

~ "" "'""M.'" 01 I.. ,,,,,
r_ ....11) M,b,"'" ,,""'''''

MrMOMNpl.lb!
M,,"'" f' 11on>o'<1

I_""r_

\' ...... ._

I,""""""," 011 .. ""

_R~~

"""
..... ...
"""""""'(_
... "..I"
0fII000(
1_ _
lit,.". ", of I ... ""

V.IOII _

~

.. "" om.:. of... , _.. ,.......,', o..ft ...... "","",

0.,-.-"''';'''''''' ,
_
...
,
"',"'
..._"' ,. ". ....1)0,..,._,
...... oj r;v

I~, '" " .... " ,_"" ..

'~_f'N¥o'"

TWo
:G", _

[_ ..

~.,,-.""

". ,.."."""._IO .... om..~I_ ... Geoa.oI'.IOI(;) _ _ 29,
"""" ........ _
...... oj IIw 0.,..,.... .. ",.loti.. , • Mw" .......... ,..,.""

.. _ . oIl"Mto .1/•. . - , ""',."".... r",.,. ... d ..... _ ' ... 1"",.. '" /'vi...
1 ) , _ fio,C .. ,

t) ~ _s..-""I(~)

. . - - ......... ~ "P""

79

_ _ "" _ _ ,,,,,,,,,,,,

Rrsommrpd.!loa IZ (Udl a> [0110"';
Wori. "'illl !hI: ("""" ..Illy 0.;.", .. I'oIKi"1I s.",1c< (COPS~ Oni« of Jwke f"roK,.".,. (OJP).
Jnd "'" (i ..d R,j!h"
(CRn"' ....... ..., proc<d ..... "' f",i~"'< O<tXT OOJ ...... J'OI'<"!l'
""".httll"iOO comm .... "y """"""'"
,,"'M" ~"'. Jnd
It. lI"oW"" ..

Di.·,.-

,ff"""

«>n<ihJlon """""i..lf.

",'i,.

,to

PI. . " ".. Iom ... d .\I ·I.. ' . n,,;

=neDda,,,,,, "'

CRS awrn .... 1Il "'"
dr,'elu\> proc<dU<ti ",il/1 COPS. OJP. Jnd CRT "'
r"",l iat<
<1Torts . .... pproprute. or.d ",,·i .. ill ~dan<. "' """,iii,,,,,, ..""""rtgI).
n.... rwooJ.,.. ,"',II be <Ie',,1<>p<d .. . part o[tb< a..panm.m', pbnned ..000 dr<."",
p«>:<d ..... "' .......... """" "'aul .. Jnd
pursuant "' tb< ;mpkmal ... ioo o(

""If'''''"

$)""""" ooood,,,,,,,,,,,

'0

~"",'J

T.rpt 0."

""'""" I .. .

CRS l'If\ioiPII'" m oon impl.",.,,1ation Q f ~<l.. I J
,,"',11 ,,,,,100:;10 cooo!' '''''ng tOt Ld<nttr""""", by CRT. OlP. Ir<I COl'S o(
_ ........ CRS ..n [""ilt ..... "'" ..... I"igab<>n """'"'''''''y "",,_b
<ff_ of """" """'f"K'<"'L
~"'" II> CRS. CRT. OiP and COl'S "",h"i" on... .. """,
ellS _ focil, ..,. rornmuru<y _ h
ofCRl. OJP. and
COPS ","",me<! to CRS. CRT. OiP. owl COPS !e>drrsh'p fo<

.ff....

~Wdll.

2011

i ..... 1.l\l\8

~"'oJ

fcRs

I. f",",iu lI"idancr I. ron<ihJl ..... booed "" rro><nm<""-""",
..,.,...,vaI by CRS. CRT. OIP. and COl'S.

,

80

A"' .... JI.:.'OIII

APPENDIX 7
THE OFFICE OF THE DEPUTY ATTORNEY GENERAL’S
RESPONSE TO THE DRAFT AUDIT REPORT
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APPENDIX 8
OFFICE OF THE INSPECTOR GENERAL
ANALYSIS AND SUMMARY OF ACTIONS
NECESSARY TO CLOSE THE AUDIT REPORT
The OIG provided a draft of this audit report to the Civil Rights Division
(CRT), the Office of Community Oriented Policing Service (COPS Office), the Office
of Justice Programs (OJP), and the Community Relations Service (CRS). We
incorporated each component’s response, as well as a response from the Office of
the Deputy Attorney General (ODAG), in Appendices 3 to 7 of this final report.
In response to our audit report, the CRT, COPS Office, OJP, CRS, and ODAG
concurred with our recommendations and discussed the actions each will implement
in response to our findings. As a result, the status of the audit report is resolved.
The following provides the OIG analysis of the response and summary of actions
necessary to close the report.
Analysis of COPS Office’s Response
Among the component-level responses we received on the draft report, the
COPS Office’s response offered additional comments that do not pertain to a
particular recommendation. Specifically, the COPS Office noted that its
Collaborative Reform program detailed in this report is no longer operational. This
is because the Department realigned Collaborative Reform to fulfill the Attorney
General’s concern of respecting “local control and accountability” of law
enforcement agencies. Therefore, the COPS Office stated that several passages of
the report were “outdated” and “provide[d] a misleading picture” of the
Collaborative Reform program that has changed significantly since our audit work.
Our substantive fieldwork and analysis, including multiple interviews and onsite visits with police departments that received Collaborative Reform assistance,
took place in earnest throughout 2016 and 2017. In August 2017, we met with
COPS Office officials to share and discuss our findings on this program. On
September 15, 2017, the COPS Office announced changes to the Collaborative
Reform program. While we appreciate that the COPS Office subsequently revised
Collaborative Reform, we believe our review and findings are important for the
COPS Office to consider as it implements and considers any additional changes to
Collaborative Reform.
Nevertheless, we updated, as appropriate, certain language in our report to
ensure that our report described what Collaborative Reform once did, not
necessarily what the Department plans for it to do in the future.
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Recommendations for the CRT:
1. Institute a formal policy requiring that its attorneys report all
referrals of police misconduct incidents they receive to the Case
Selection Advisory Committee.
Resolved. The CRT concurred with our recommendation. In its response,
the CRT stated that the Special Litigation Section (SPL) is currently drafting a
formal policy requiring that SPL attorneys report all referrals of police
misconduct incidents to the Case Selection Advisory Committee.
This recommendation can be closed when we receive documentation
demonstrating that the CRT has formalized a policy requiring Section
attorneys to report all referrals of police misconduct to the Case Selection
Advisory Committee.
2. Coordinate with OJP and the Federal Bureau of Investigation (FBI) to
keep apprised of relevant, respective police data initiatives, such as
National Crime Statistics Exchange (NCS-X), and establish
procedures as to how personnel should consider such data while
assessing complaints and referrals of police misconduct.
Resolved. The CRT concurred with our recommendation. In its response,
the CRT stated that it currently engages in coordination efforts with OJP and
the FBI and has expanded these efforts to ensure it remains apprised of
relevant, respective police data initiatives, such as NCS-X.
This recommendation can be closed when the CRT demonstrates how CRT
personnel consider police data in assessing complaints and referrals.
3. Consider requiring that future justification memoranda routed to Civil
Rights Division leadership from the Special Litigation Section contain
a section explicitly discussing how the Police Practice Group and
Special Litigation Section assessed and prioritized all the designated
decision factors with regard to whether to recommend opening an
investigation.
Resolved. The CRT concurred with our recommendation. In its response,
the CRT stated that it requires all future SPL justification memoranda
explicitly assess and prioritize designated factors to consider regarding
whether to open an investigation.
This recommendation can be closed when the CRT demonstrates that it
requires that SPL justification explicitly assess and prioritize designated
factors to consider regarding whether to open an investigation.
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4. Establish a depository of justification memoranda for PPG use on
subsequent matters involving the same law enforcement agencies or
similar conduct.
Resolved. The CRT concurred with our recommendation. In its response,
the CRT stated that it expects to begin testing a system to track and
memorialize decisions on justification memoranda and other litigation
documents in the next 120 days. Additionally, the CRT plans to make a
central repository for all CRT justification memoranda. The CRT also plans to
make reasonable efforts to locate all previous justification memoranda and
include them in such a depository.
The CRT stated that it would document efforts to locate previous justification
memoranda for future auditing purposes. The CRT also stated it will require
that attorneys consult the depository when they assess complaints or
referrals of police misconduct.
This recommendation can be closed when we receive evidence that the CRT
has established a central depository and requires its attorneys use it to
assess complaints or referrals of police misconduct involving the same law
enforcement agency or similar types of misconduct.
5. Adopt a procedure requiring the documentation of denials and
deferrals of PPG justification memoranda and the management level
of review at which such decisions were made.
Resolved. The CRT concurred with our recommendation. In its response,
CRT stated that the justification memorandum approval process will move
from a paper and e-mail based system to a unified platform that allows the
CRT decision makers to review and make recommendations electronically.
The CRT also stated that it has implemented a procedure requiring
documentation of denials and deferrals of justification memoranda in police
misconduct matters, as well as the management level that made the
decision. Until the unified database is operational, CRT leadership will
provide the requisite information to the SPL for decisions made above the
section-level.
This recommendation can be closed when the CRT demonstrates that it has
implemented a procedure that documents denials and deferrals of
justification memoranda in police misconduct matters, as well as the
management level that made the decision.
6. Continue to develop a more risk-based strategic work planning
process, including periodically reviewing and ranking case selection
priority issues and applying these priorities to particular law
enforcement agencies that prior preliminary inquiries, justification
memoranda, and referrals indicated may be particularly at-risk.
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Resolved. The CRT concurred with our recommendation. In its response,
the CRT stated that SPL has established a protocol for reviewing and ranking
case selection priority issues on an annual basis, in consultation with its
leadership.
This recommendation can be closed when the CRT demonstrates that it has
implemented this work planning process to review and rank case selection
priorities.
Recommendations for the COPS Office:
7. Prioritize the completion of its Collaborative Reform procedures and
distribute such information or documents to relevant staff and,
where appropriate, potential partners.
Closed. The COPS Office concurred with our recommendation. In its
response, the COPS Office stated that it finalized and implemented a set of
Standard Operating Procedures for Collaborative Reform and provided these
procedures to the contractor for implementation. We note that these
procedures only apply to the previous Collaborative Reform model. We
nevertheless reviewed the published guide and confirmed that it was
distributed appropriately. This recommendation is therefore closed.
8. Perform a cost-benefit analysis regarding the engagements
performed under the cooperative agreements and the engagements
performed under the standing contract for the Collaborative Reform
in order to determine the best procurement instrument to achieve
this goal, prior to exercising the next annual contract option year.
Closed. The COPS Office concurred with our recommendation. In its
response, the COPS Office stated that it conducted a cost comparison and
concluded that cooperative agreements were the most appropriate funding
vehicle to perform technical assistance. As a result, the COPS Office stated
that it is transitioning towards delivering future technical assistance through
cooperative agreements.
Further, the COPS Office stated that Collaborative Reform work performed
under the contract will conclude no later than September 21, 2018. This
recommendation is therefore closed.
9. Implement strategic goals and performance measures, to better
ascertain the effectiveness of the technical assistance provided and
make a final determination as to which procurement instrument
better achieves its program goals.
Closed. The COPS Office concurred with our recommendation. In its
response, the COPS Office stated that it developed and incorporated a
performance measure framework in their Collaborative Reform Application
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Guide that reflects our recommendation. Specifically, the updated
Collaborative Reform Application Guide requires that recipients report
progress toward implementing their award. The COPS Office stated that it
will work with the new provider to build these performance measures into the
new Collaborative Reform program to assess the effectiveness of the
technical assistance provided. We reviewed the performance measures
framework and requirements and determined that they were designed in a
way that adequately address our recommendation. As a result, this
recommendation is closed.
10. Develop a process to assess the effectiveness of its Critical
Response program.
Resolved. The COPS Office concurred with our recommendation. In its
response, the COPS Office stated that it is currently examining its Critical
Response program and how best to assess the effectiveness of the program.
The COPS Office indicated that once the review of Critical Response is
complete, they will look for ways to assess its effectiveness.
Therefore, this recommendation can be closed once the COPS Office
demonstrates that it has developed a process to assess the effectiveness of
the Critical Response program.
Recommendation for OJP:
11. Review Diagnostic Center administration and operations to ensure
adequate federal personnel are assigned, consistent with the Federal
Acquisition Regulation, to oversee the Diagnostic Center contract.
Closed. The OJP concurred with our recommendation. In its response, OJP
stated that it has now expanded to include four full-time federal employees,
two of whom serve as Contracting Officer’s Representatives, on the
Diagnostic Center contract. This recommendation is therefore closed.
Recommendation for the CRS:
12. Work with the COPS Office, OJP, and CRT to develop procedures to
facilitate other DOJ component non-litigation community outreach
efforts, where appropriate, and revise its guidance to its conciliators
accordingly.
Resolved. The CRS concurred with our recommendation. In its response,
the CRS stated that it will work with the COPS Office, OJP, and CRT to
develop procedures to facilitate other DOJ component non-litigation
community outreach efforts, where appropriate, and revise its guidance to its
conciliators accordingly.
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This recommendation can be closed when the CRS demonstrates that it has
finalized guidance to conciliators, based on newly developed community
outreach procedures developed with the CRT, OJP, and COPS Office.
Recommendations for the Department:
13. Develop procedures (such as an MOU) to ensure more regular and
systemic coordination to share information, prevent overlap of
services, and ensure efficiency in achieving their goals.
Resolved. The ODAG concurred with our recommendation. In its response,
the ODAG stated that it has asked CRT to take the lead to work with other
relevant DOJ components. The Office of the Associate Attorney General
(OASG), in coordination with the ODAG, will review the proposed procedures
to ensure consistency with the Department’s overall policy and the OIG
recommendation.
This recommendation can be closed when we receive and assess
documentation of the development and implementation of these coordination
efforts.
14. Clarify the circumstances in which a component is responsible for
designating an incident to be “high-profile” under the March 2016
guidance.
Resolved. The ODAG concurred with our recommendation. In its response,
the ODAG stated that they have asked the CRT to examine the issue and to
offer training to components that clarifies the scope of the guidance. Before
any training, the OASG, in coordination with the ODAG, will review CRT’s
clarification to ensure it is appropriate and consistent with the Department’s
overall policy and the OIG’s recommendation.
This recommendation can be closed when we receive and analyze
documentation of the clarification of the March 2016 guidance and the
component trainings have been completed.
15. Develop procedures detailing the circumstances when notification
and coordination with the relevant U.S. Attorney’s Office is
appropriate in jurisdictions where technical assistance will be
provided by the OJP, COPS Office, or CRS.
Resolved. The ODAG concurred with our recommendation. In its response,
the ODAG stated that it has asked CRT to take the lead to work with other
components identified in the recommendation, as well as the Executive Office
for U.S. Attorneys, to develop a protocol for notifying and coordinating
technical assistance. The OASG, in coordination with the ODAG will review
CRT’s proposed protocol to ensure it is appropriate and consistent with the
Department’s overall policy and this recommendation.
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This recommendation can be closed when the Department implements the
proposed protocol to facilitate component efforts to coordinate technical
assistance.
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The Department of Justice Office of the Inspector General (DOJ OIG) is a
statutorily created independent entity whose mission is to detect and deter
waste, fraud, abuse, and misconduct in the Department of Justice, and to
promote economy and efficiency in the Department’s operations.
To report allegations of waste, fraud, abuse, or misconduct regarding DOJ
programs, employees, contractors, grants, or contracts please visit or call the
DOJ OIG Hotline at oig.justice.gov/hotline or (800) 869-4499.
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