


































































































































































































universe of records in the TSDB for which the FBI is a source of the watchlist
nomination. According to the TSC, it cannot generate a complete listing of TSDB
records for which the FBI is a source of the watchlist nomination without reviewing
the TIDE records for each subject to identify which agency provided the underlying
source information and request for watchlisting.

The TSC said that to generate a reasonably complete listing of TSDB records
for which the FBI is a source of the watchlist nomination, it relies on several factors
that either indicate or confirm an investigative interest on the part of the FBI,
including the following:

- The person is a domestic terrorist nomination. Because all domestic
terrorist nominations are received directly from the FBI, the FBI is
considered the nominating agency.

We believe that the FBI should be able to independently generate a complete
listing of the individuals who are eligible for inclusion on the watchlist, those for
whom it has submitted watchlist nominations, as well as whether the nominations
are active or removed. By relying on the TSC to determine which watchlist records
are sourced to the FBI, the FBI is unable to reconcile the universe of subjects of its
open cases who should be nominated to the watchlist with those individuals who
are actually watchlisted. Further, the FBI is unable to ensure that all individuals
that were nominated to the watchlist are appropriately removed when cases are
closed.
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According to TREX officials, the evaluation of field division and NIS Team
compliance with FBI policy related to non-investigative subject watchlisting has not
been included in TREX's metrics and compliance process. TREX personnel informed
us via e-mail that the NIS Team’s compliance with the timeliness standard would be
evaluated and said that it would begin to report the NIS Team’s compliance
effective February 2012. However, TREX officials later said that they were unable
to assess the timeliness with which field division and other FBI personnel submit
requests for non-investigative subject watchlisting. According to these officials,
TREX receives requests for non-investigative subject watchlisting from a variety of
sources. For many of these requests, the FBI does not have an open terrorism
investigation. As a result, TREX is unable to determine when the nominator
obtained the information and whether the nominator submitted the request in a
timely manner.

We acknowledge that TREX may not be able to assess the timeliness of some
requests for non-investigative watchlisting, such as those received from its LEGAT
offices. However, the majority of requests for non-investigative watchlisting
received by TREX result from field divisions closing investigations. We believe that
the TREX Metrics Team should be able to evaluate whether the field divisions
submit such requests for non-investigative subject watchlisting within the
10-busness day period after the date the case was closed. Therefore, we
recommend that TREX include in its metrics and compliance process the
evaluation of field division compliance with timeliness standards for non-
investigative subjects.

Annual Review of Non-Investigative Subject Watchlist Records

When the FBI issued its internal watchlist policy in December 2009, it
required the NIS Team to verify and validate most non-investigative subject
watchlist records annually to ensure that the information remained accurate and
that the individual continued to pose a national security threat related to terrorism
and should continue to be watchlisted. At that time, the

to be included on the watchlist unless the individual was the subject of an

open FBI terrorism investigation.'?* When the FBI re-issued its policy in

December 2010, _ on the watchlist regardless
of whether the individuals were the subjects of an open terrorism investigation.
However, the FBI did not modify its requirement for the annual review of
non-investigative subject watchlist records and the requirement remains that all

such records be evaluated annually.

123 As noted previously, the FBI’s December 2009 policy required that three criteria be met
for an individual to be included on the watchlist as a non-investigative subject:
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